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PREFACE. 



The present Volume of Reports comprises the deci- 
sions of the thirty-three Committees on Controverted 
Elections^ which sat during the last Parliament. Of 
these^ in twenty-one cases the evidence and proceed- 
ings were printed ; of the remainder^ the only records 
are the original minutes. 

During this period many very important questions 
of election law were determined^ amongst which may 
be mentioned the refusal to open the Register for a 
Scotch County in the Peeblesshire case ; the decisions of 
the Dublin Committee upon the Irish franchise (a) ; the 
exact definition of the limits to which a Committee 
will go in opening the English Register, as decided in 
the First Harmch case, 1851 ; and the efiect of the 

(a) See 13 & 14 Vict. c. 69, for the present law with respect 
to the Irish franchise and registration of voters. 
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disqualification of a candidate for bribery and treating 
at a former election upon the votes given in his favour 
at the ensuing election, on which the Cheltenham and 
Horsham Committees came to apparently conflicting 
decisions. 

Many resolutions were also come to with respect to 
the course of practice to be observed on the trial of 
Election Petitions, which form valuable precedents for 
the guidance of fixture Committees. 

The object which the Editors had in view was to 
present these decisions to the public in a concise and 
available form. They have spared no pains to insure 
accuracy; and they beg to acknowledge the ready 
courtesy with which assistance has been afforded to 
them by the Counsel and Agents who were engaged in 
the various cases. 



Temple, Bee. 1862. 
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CASE I. 

BOROUGH OP GREAT YARMOUTH. 1848. 

The Committee was appointed on the 8th of February, 1848, 
and conosted of the following Members : — 

Henry Eer Seymer, Esq., Dorsetshire, 
(Chairmcm), 



Charles Lnshington, Esq.* 
Westminster. 

Henry Stuart^ Esq., Bed- 
ford. 



Edward EDice, Jmi., Esq., St. 

Andrew's district. 
WilBam Chicheley Plowden, 

Esq., Newport, Isle of 

Wight. 

PetiHaners: — 1. Electors. 2. Francis Henry Goldsmid, one 

of the Candidates. 

Sitting Members : — ^Lord Arthur Lennox, and Octavins Edward 

Coope, Esq. 

Counsel for Petitioners : — ^Mr. Serjeant Wrangham, Mr. 
Serjeant Kinglake, and Mr. Calvert. 

Agents : — Mr. Stephens and Mr. Finch. 

Counsel for Sitting Members : — ^Mr. Biggs Andrews, Q. C, 

and Mr. O'Malley. 

Agents : — Mr. Harvey, Mr. Faynei, and Mr. Baper. 

The Committee agreed to tlie following Reso- Feb. 9. 
lutions with respect to the conduct of the case : — Prdimmary 
1. "That the counsel will not be allowed to 

B 
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go into matters not referred to in their opening 
statement without a special application to the 
Committee for permission to do so." 

2. "That if costs be demanded by either 
party, under the Act 7 & 8 Vict. c. 103, the 
question must be raised immediately after the 
decision on that particular case." 

3. "That the Committee expect that with 
respect to cases of bribery, which it is intended 
to bring home to the sitting member or his 
agents, the counsel for the petitioners will now 
state the names of the electors bribed, and 
those of the persons who actually gave the 
bribes." 

4. "The Committee, however, reserve to 
themselves a power, upon the special applica- 
tion of counsel, to proceed with any case which 
tends to inculpate any principal or agent, the 
knowledge of which case has been brought out 
before the Committee in the progress of the 
investigation, with the circumstances of which 
the parties could not be reasonably supposed to 
have been previously cognizant." 

5. " That with respect to treating, the Com- 
mittee will expect counsel to state the times 
and places where such treating is alleged to 
have taken place." 

6. "The Committee, however, reserving to 
themselves a discretionary power as in the cases 
of bribery." 

7. "That no witness shall be examined who 
shall have been in the room during any part of 
the proceedings." 
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The petitions^ which were of a similar charac- Petition, 
ter^ after stating that at the last election for the 
borough of Great Yarmouth^ Charles Edmund 
Bumbold^ Esq., Francis Henry Goldsmid, Esq., 
and the sittmg members, were candidates, and 
that the latter were returned, alleged bribery Bribery and 
and treating against both the sitting members, ^^*^»- 
by themselves and agents, and prayed the House 
to declare their election and return to be null 
and void. 

Mr. Serjt. Wrangham opened a case of bribery 
and treating; but no evidence was given as to 
the letter charge. 

William Thomas Clarke was asked, in cross- where seat 
examination by Mr. Andrews, a question with ^^ ^^\ 

, . ^1 prayed, rc- 

reference to the delivery of refreshment tickets criminatory 
by the agents of the unsuccessftd candidates ; and ^^fgt 
being farther asked, " WiU you venture to say sible, unless 
that Mr. Goldsmid did not tell the people they p^ogg of 
should be paid for their loss of time ?'' impeaching 

the credit 

Mr. Seijt. Wrangham objected to the ques- of witness. 
tions, on the ground that recriminatory evidence 
could not be received upon the present inquiry, 
as the petition contained no prayer for the seat. 

Mr. Andrews stated that his object was to 
show what the conduct of the witness had been 
at the last election, for the purpose of impeach- 
ing his credit before the Committee. 

The Committee directed counsel to confine his 
cross-examination to matters afiecting personally 
the credibiKty of the witness. 

b2 ^ 
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Witnesses were called to prove that bribery 
took place at a room in the Angel Hotels the 
head-quarters of the sitting members and the 
'^Red'^ party, and where their committee-room 
was. 
Feb. 10. Benjamin Brown, a fireeman, stated that on 
A witness is the day of polling, between 11 and 12 o^clock, he 

not bound ta-i -i •• i 

tocriminate went to the Angel, and upstairs in the passage 
himself by ^^^ some voters, who were admitted one by one 

answenng a , _ 

question into a room, where Mr. Coble, an alleged agent 
tocba/e^ of the sitting members, and others were as- 
him with sembled. When witness was admitted into this 

cdved '^' ^^^^y ^® ^^ asked by Mr. Coble whether he 
money for had voted, to which he replied in the negative. 
IS vo e. Q^ ^YyQ following question being put to the wit- 
ness by Mr. Seqt. Kinglake, '^ What was done, 
what took place then?^^ the witness appealed to 
the Committee as to whether he was bound to 
answer the question. 

The Committee resolved, " That the witness is 
not bound to answer the question, in so far as 
it may, in his opinion, tend to criminate him- 
self.'^ 

The witness then stated, that Mr. Coble gave 
him three sovereigns, and told him to go and 
vote. 

Feb. 11. It was proved in evidence that a person of the 

Repeated name of Costerton, who had been frequently in 
rv^^, the company of the sitting members' and had 
with Sitting attended them in their canvass, on an occasion 

members _ -i-ii. i -i. -i n. \ •• 

held to con- shortly before the election, left the sitting mem- 
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bers and came across the riyer to a witness by stitute 
the name of Banks, and pressed him to comid^^/^^ 

^ ^ case of 

over and speak to them ; Banks in reply said to agency. 
Gosterton^ "No, you ought to heal up the old 
sores before you bring any firesh ones out;'' on 
which Mr. Serjt. Wrangham put the following 
question, " What did you mean by that ? " 

Mr. G^Malley objected to the conrersation be- 
tween the parties being given in evidence, on the 
ground that there was nothing to show any con- 
nection with or authority from the sitting mem- 
bers, or that it was a part of any transaction in 
which ihe Hittiiig memhers were engaged; that 
Ciosterton was not charged with bribing the wit- 
ness ; that a conversation between the voter and 
a third person could not be evidence against 
the sitting members unless agency wajs esta- 
blished j and that the mere circumstance of can- 
vassiag with them would not constitute agency. 

Mr. Serjt. Wrangham contended that the re- 
peated acts of canvassiog with the sitting mem- 
bers, which had been proved, made out such a 
case of primd facie agency on the part of Cos- 
terton as to render his statements admissible. 
He also cited the Ipstvich case (a). 

The Committee determined that the question 
might be put. 

Mr. Cory, a solicitor at Yarmouth, was proved Other acts 
to have been constantly at the committee-room estabKsb 

(a) K. & O. 343. 
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primd facie Ki the Angel^ where in the mornings he was 

^^^ engaged in writing, and in the business of the 

election, and in the afternoon in attending 

meetings of the committee, at which the sitting 

members were frequently present. 

James Gt)hen, a witness, stated that he re- 
ceived, through the medium of Mr. Cory, the 
sum of 200/. or 250/. for the payment of clerks 
and others employed in the election. Being 
asked whether Mr. Cory said anything to him, 
as to the parties by whom he was employed, 

Mr. Andrews objected to any statement of 
Cory on the subject to the witness being re- 
ceived in evidence, as it had not been esta- 
blished that Cory was the agent of the sitting 
members. 

Mr. Serjt. Kinglake supported the question. — 
The evidence before the Committee establishes 
hprimd facie case of agency on the part of Cory ; 
his declarations are consequently admissible in 
evidence. . 

Mr. Andrews replied. 
Feb. 12. The Committee resolved, ^' That such aprimd 
facie case of agency, on the part of Mr. Cory, 
has been established, as to entitle his statements 
to be received in evidence.^' 

• 
Feb. 14. The Committee came to the following final 
resolutions, which were reported to the House : 
Final reso- 1. ^^ That the Honourable Arthur Lennox, 

lutions. 

commonly called Lord Arthur Lennox, and 
Octavius Edward Coope, Esq., are not duly 
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dected bin^esses to serve in this present parlia- 
ment for the borough of Great Yarmouth/' 

2. ^* That the last election for the said borough 
is a void election/' 

3. "That the Honourable Arthur Lennox, 
commonly called Lord Arthur Lennox, and 
Octavius Edward Coope, Esq., were, through 
their agents, guilty of bribery at the last election 
for the borough of Great Yarmouth." 

4. "That it was proved to the Committee 
that E. Woohner had been bribed with 8/. ; 
Curtis Hall, 3/. ; Robert Cobb, 3/. ; W. Lincoln 
Thorpe, 8Z. ; W, Holt George, 3Z. ; W. Jones 
Hare, 3/.; Benjamin Brown, QL; Edward 
Bowles, 3/. ; Richard Rant, 3/. ; James Souls- 
by, SI. ; Samuel Amis, 3/. and 4/. ; Jos. New- 
man, 3/. ; Samuel Drury, 3/., and SI. given him 
for his brother; Phillip Andrews with 10^.'' 

6. ^' But that there was no evidence to show 
that these acts of bribery were committed with 
the knowledge and consent of either the said 
Honourable Arthur Lennox, commonly called 
Lord Arthur Lennox, or the said Octavius 
Edward Coope, Esq.^^ 

6. '^ That the Committee are of opinion, from 
the evidence given before them, that gross, 
systematic, and extensive bribery prevailed at 
the last and at the previous election for the 
borough of Great Yarmouth amongst the free- 
men of that borough. The Committee consider 
it their duty to express to the House their imani- 
mous opinion, that the freemen of the borough 
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of Great Yarmouth should be disfranchised^ 
and that no writ should be issued for the said 
borough until legislative measures shall have 
been taken for the purpose of such disfranchise- 
ment^^ (a). 

(a) "An Act (11 & 12 Vict. c. 24) for disfran- 
chising the Freemen of the Borough of Great Tar- 
mouth," received the Soyal Assent on the 30th June, 
1848 ; after which a new writ was issued for the Bo- 
rough. 
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CASE II. 

WEST GLOUCESTERSHIRE. i848. 

The CJommittee was appointed on the 11th of February, 1848, 
and consisted of the following Members: — 

Thomas Colpitts Granger, Esq^ Durham City, 

(Chcdrmcm), 

Charles Lennox Cumming 
Bruce, Esq., Elgin and 



Sir John B. Walsh, Bart., 

Kadnorshire. 
Henry Aglionby Aglionby, 

Esq., Cockermouth. 



Nairnshire (a). 
Bachard Greaves Townley, 
Esq., Cambridgeshire. 

Fetiiiongrs : — ^Electors. 



SUHng Member : — Hon. George Charles Grantley Fitzhardinge 

Berkeley. 

Comuel for JPetitionert : — ^Mr. Serjeant Wrangham, Mr. Ser- 
jeant Einglake, and Mr. Merewether. 

Agents: — ^Messrs. Fearon and Clabon. 

Ontnael for SUHng Member : — ^Mr. Crowder, Q. C, Mr. 
W. H. Cooke, and Mr. Westoby. 

Agents : — ^Messrs. Borington and Co. 

The Committee agreed to the following pre- Feb. 15. 
liminary resolution : — Prelimi- 

'^ That all witnesses do withdraw, and that no S^V^^° " 

(a) Mr. Brace not being present for the purpose of 
being sworn, within an hour of the meeting of the 
House, was ordered to betaken into the custody of the 
Serjeant-at-Arms, and the swearing in of the members 
of ike Committee was adjourned imtil the 14th. 

b3 
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witnesses shall be examined who shall have been 

present during any of the proceedings, except 

the agents on each side/^ 

Petition. The petition alleged that the sitting member 

Wtnt of was not duly qualified by estate to serve in par- 

tion, liament for any county or any division of a 

county; that in accordance with a request of 

two registered electors, made on the day on 

which the sheriff made the declaration of the 

return, the sitting member made the following 

declaration of his qualification : — 

" I, the Honourable George Charles Grantley 
Fitzhqrdinge Berkeley, do solemnly and sincerely 
declare that I am, to the best of my knowledge 
and belief, duly qualified to be elected as a 
member of the House of Commons, according 
to the true intent and meaning of the Act passed 
in the second year of the reign of Queen Vic- 
toria, intituled ^ An Act to amend the Laws re- 
lating to the Qualification of Members to serve 
in Parliament ;^ and that my qualification to be 
so elected doth arise out of lands, tenements, 
and hereditaments, situate in the several pa- 
rishes of Berkeley, Slimbridge, Wotton-under- 
Edge, North Nibley, Cam, Coaley, and else- 
where, in the county of Gloucester, out of which 
I am entitled, for the term of my natural life, 
to an annuity or yearly rent of seven hundred 
pounds, and also out of personal estate, consist- 
ing of public funds or government securities, to 
the dividends of which I am entitled for my life, 
and which are vested in the names of the Right 
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Honourable William Fitzhardinge Berkeley^ 
now Earl Fitzhardinge^ Sir John Swinburne^ 
BajTonet^ and William Henry Meyrick, the trus- 
tees of my marriage settlement as hereunder 
set forth^ out of the lands^ tenements^ and here- 
ditaments aforesaid^ an income of seven hundred 
pounds a year for my life^ and out of the said 
dividends an income of six hundred pounds and 
npwards a year for my life. 

" G. C. Grantlby F. Berkeley/' 

The petitioners denied the truth of the fSacts 
stated in the declaration^ and prayed the House 
to declare the election and return of the sitting 
member to be null and void. 

Mr. Serjt. Kinglake, on behalf of the peti- The effect 
tioners, submitted tliat, iimmuch as the peti- '^^ 
tioners alleged a disqualification in this case, it i & 2 Vict. 
was .incumbent on the counsel for the sitting subsequent 
member first to set up his sround of qualifica- repeal of the 

. standing or- 

tion^ in order that the counsel for the peti- der of Nov. 
tioners might then adduce evidence to show^^?}'^^'** 

^ , , , ^ not to cast 

that the qualification was not sufficient to enti- upon the 
tie the sitting member to retain his seat. He^*g^^gj.^jjg 
cited the following cases m support of his argu- burden of 
ment: Penryn and Falmouth case (a) ; New-^^^^, 
castle-under-Lyme case {b). ^ion in the 

Mr. Crowder having been heard contra, Mr. stance. 
Serjt. Kinglake replied. 



(a) Bar. & Aust. 431. (h) Bar. <& Anst. 438. 



12 ELECTION CASES. 

, The Ck)mmittee determined that there was no 
case made out to induce them to depart firom 
the usual practice^ and directed Mr. Serjeant 
Kinglake to proceed with his case. 

Committee Thomas Clarke^ a solicitor^ produced a deed 
rirfuse to q£ settlement made upon the marriage of the 
evidence a sitting member^ dated August 14^ 1824. He 
titme^t'**" had attested the execution of the deed by the 
made on sitting member as his solicitor^ and was also 
JjA^^\j,g employed by the trustees of the settlement, 
sitting The deed had been left in his office since the 

memberand . ^ -. i :% '^ * •%.:%* 

left with his ™&>i^^6> ^^^d he now produced it in obedi- 
solicitor. gj^^g ^ j^q Speaker's warrant without consult- 
ing the sitting member. He further stated 
that he would not part with it to the sitting 
member if asked^ as he was also concerned 
for the trustees. 

Mr. Crowder objected to the reception of the 
deed. — The evidence shows that the witness 
was employed by the sitting member as his 
solicitor in this matter in 1824^ and paid for his 
services, the deed being then deposited with the 
witness in the character of solicitor. It is true 
that the witness has received a summons &om 
the House of Commons to produce the deed, 
and he is here for that purpose ; but the ques- 
tion is, whether the Committee will insist on the 
production of the deed, contrary to the ordinary 
principles obtaining in courts of law, which up- 
hold the privileges between attorney and client, 
and protect both &om the production of docu- 
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ments in the possession of the attorney in that 
character. 

Mr. Serjt. Kinglake, having been heard in 
answer to the objection, 

The Committee unanimously resolved, ^^ That 
the deed should not be received in evidence.^' 

Proof having been given of the declaration of Where peti- 
qualification made by the sitting member, it ap- ^^^ ^^^ 
peared in evidence that a portion of Bank stock quaiifica- 
bdonging to Mr. Berkeley, imder his marriage ^"emb^f "^ 
settlement, was invested not in the names of the limited to 
three trustees named in the deckration, bnt in l^^i. 
the names only of Sir J. E. Swinburne and a declaration. 
Mr. Simpson. 

Mr. Merewether having objected that this 
portion of the amount of stock could not be 
brought in aid of the qualification. 

The Chairman intimated that the sitting mem- 
ber must be limited to the qualification set forth 
in his declaration. 

Mr. Crowder stated, that if such was the opinion 
of the Committee, he would not press the point. 

After further evidence had been given, and 
counsel had been heard on both sides. 

The Committee resolved, "ThatGeorgeCharles Feb. 16. 
Grantley Fitzhardinge Berkeley, Esq., commonly Final reso- 
called the Honourable Greorge Charles Grantley 
Fitzhardinge Berkeley, is duly elected a knight 
of the shire to serve in this present parUament 
for the western division of the county of Glou- 
cester.'^ 



CASE III. 
im. 1 BOROUGH OF GREAT MARLOW. 

Tho Committee was appointed on the llth of February, 1848, 
and consisted of the following Members : — 

Sir John S. PaMngton, Bart., Droitwich, 
(Chairmcm). 



Hon. Edward Mostyn Lloyd 

Moftyn, Flintshire. 
Hlr John T. B. Duckworth, 

Bart., Exeter. 



Sir Robert Price, Bart., 

Hereford (a), 
Hon. Henry Fitzroy, Lewes. 



Petitioners : — ^Electors. 

Sitting Members : — Thomas Peers Williams, Esq., and Lieut.- 

CoL Brownlow Knox. 

Cowuel for Petitioners: — ^Mr. Serjeant Wrangham, Mr. 
Seijeant Eanglake, and Mr. D. Power. 

Agents : — Mr. W. D. Cooper, and Mr. W. Tyler. 

Counsel for Sitting Members : — ^Mr. Alexander, Q. C, and 

Mr. Edwin James. 

Agents : — ^Mr. Ellison, Mr. Holmes, Mr. Ward» and Mr. 

Markham. 



Feb. 15. 

Prelirai- 
nary reso- 
lutions. 



The usual preliminary resolutions were agreed 

to(*). 

(a) Sir E. Price not being present for the purpose of 
being sworn, within one hour of the meeting of the 
House, was ordered to be taken into the custody of 
the Serjeant-at-Arms, and the swearing of the Commit- 
tee was adjourned untiL the 14th February. 

(b) Ante, p. 1. 
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The petition contained charges of bribery and Petition, 
treating against both the sitting members and Bribery and 
their respective agents^ and prayed the House *°^' 
to declare the election and return of both or one 
of them to be null and void. The petition also Want of 
alleged the want of qualification of Lieut.-Col. ^^^ ^^^j 
Brownlow Knox, but this allegation was not Knox. 
proceeded with. 

Mr. Serjt. Wrangham, in opening the case of 
the petitioners, stated that he proposed to show 
that the agents of the sitting members, and 
through them the sitting members themselves, 
had been guilty of bribery. 

Mr. Alexander objected to the case proceed- The lists 
ing, or evidence being heard with respect to^^^^g^*^ 
bribery, on the ground that no lists had been under 7 &8 
delivered in of the voters charged to have been g/si^^are ' 
bribed, in compliance with the terms of the 7 & 8 no* appH- 

VlCt. C. lUo, S. 04. cases in 

Mr. Serjt. Wranghaniy in support of his right ^^^^^ P^**- 
to proceed, stated that the lists were intended seeks to 
only to be delivered in in cases of scrutiny, ?.^°^^ ®^®^" 

•^ . . . . ''' tion on 

whereas in this case the petitioners only sought ground of 
to avoid the election. In all cases of a similar x"^,^7«*°^ 

treating. 

description to the present, it had never been 
the practice to deliver in lists. 

Mr. Alewander replied. 

The Committee resolved, " That inasmuch as 
it appears to have been the general practice of 
Committees under the various Acts which have 
regulated the trial of controverted elections (in 



16 ELECTION CASES. 

the propriety of wliich practice the Committee 
mianimously concur) to consider that the clauses, 
requiring lists of the voters to be objected to 
shall be given in at a certain period before the 
trial of the petition, are not applicable to cases 
in which the petition only seeks to void the 
election on the ground of bribery and treating, 
this Committee cannot allow the objection now 
taken by the counsel for the sitting members/' 

The poll-books were received in evidence. 

Feb. 16. One Twitchen, a voter, was alleged to have 
Upon ge- teen bribed by an agent of the sitting member. 

neral case . . 

of bribery, It appeared by the evidence of John Miller, that 

declaration j.^ tad canvassed Twitchen, who had promised 
of a voter ' .^ 

alleged to to vote for Sir W. Clayton. On the day of 
bril^d^" polling, the witness Miller asked Twitchen to 
missible in come to the poll. The witness was then asked, 
evi ence. ^ ^ff^^X did Twitchen say when you asked him 
to go to the poll?^' 

Mr. Alexander objected to the question. — The 
declaration of a voter, where it is sought only to 
avoid the election, is inadmissible. 

Mr. Serjt. Kinglake, in support of the ques- 
tion, relied on the 4 & 5 Vict. c. 57, the Sud- 
bury case {a), the First Nottingham case {b), and 
the Second Nottingham case {c), contending that 
inasmuch as a substantial act of bribery was 



(a) Bar. & Aust. 245. (b) Bar. & Am. 168. 

(c) Bar. & Am. 195. 
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alleged to have taken place at the election^ and 
the name of the voter Twitchen was given in as 
a party who had been bribed^ his declarations 
were admissible in evidence. 

The Committee decided that the question 
might be put« 

Mr. Serjt. Wranghamy on behalf of the peti- Feb. 17. 
tioners, having abandoned the further prosecu- 
tion of their case^ 

The Committee came to the following reso- 
lutions; which they reported to the House : — 

1 . " That Thomas Peers Williams, Esq., is duly Final reio- 
elected a burgess to serve in this present parlia- ^^^^'^ 
ment for the borough of Great Marlow.'^ 

2. "That Lieut.-Col. Brownlow Knox is duly 
elected a burgess to serve in this present parlia- 
ment for the borough of Great Marlow.^' 
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CASE IV. 
1848. BOROUGH OP KINSALE. 

The Committee was appointed on the 15th of February, 1848, 
and consisted of the following Members : — 

Hon. Edward Reydell Bonverie, Ejhnamodc, 
{Chairmcm), 



'William Cripps, Esq., Ciren- 
cester. 

A. D. R. W. Baillie Cochrane, 
Esq., Bridport. 



Henry W. Tancred, Esq., 

Banbury. 
John Salusbnry Trelawny, 

Esq., Tavistock. 



Petitioner : — William Henry Watson, Esq., the nnsoocessfnl 

Candidate. 

Sitting Member: — ^Richard Samuel Gkiinness, Esq. 

Counsel for Petitioner : — ^Mr. Serjeant Wrangham, Mr. 
Serjeant Einglake, and Mr. Manisty. 

Agents : — Mr. Baker, and Mr. O'Brien. 

Counsel for Sitting Member : — ^Mr. Biggs Andrews, Q. C, 

and Mr. Merewether. 

Agents : — ^Mr. White and Mr. Fitzsimons. 



Feb. 16. The petition, after stating the election, charged 
Petition, bribery and treating against the sitting member 
treating.*" ^^'^ ^® agents, and also alleged that the major- 
Scrutiny, ity of Mr. Guinness was apparent and colourable 
only, as divers persons voted for him who were 
disqualified for various reasons ; and that in fact 
the petitioner had a majority of legal votes at 
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the election. It prayed the House to declare 
that Mr. Guinness was not duly elected, and that 
the petitioner was duly elected; or to declare 
that the last election was wholly null and void. 

The Committee came to the following preli- Prelimi- 
minary resolution with regard to the conduct of °j^/®*^ "' 
the case : — 

^' That no person be examined as a witness 
who shall have been present during the proceed- 
ings in Committee, except the agents of either 
parties, whose names have been put in.^' 

Mr. Seijt. Wrangham opened a case of bribery 
and treating, and also a scrutiny. 

The clerk of the peace for the county of Cork The want of 
produced the poll-books, which he had received 5,J^ on'th' 
from the under-sheriff of the county of Cork polling 
immediately after the election, with the usual the re-^^** 
affidavit annexed. The under-sheriff stated that turning offi- 
he received them from the poll-clerks at the deputies 
close of the poll, and that they remained in his ^^^ taken 
possession until he delivered them to the clerk required by 
of the peace. ^^ ^^^* ^» 

c. 29 8. 9 

Mr. Andrews objected to their reception, on does not 
the ground that no memorandum was entered ^|^ggf ^"^ 
upon them that the returning officer and his de- bility in 
puties had taken the oaths, as required by the ®^^®"^^- 
statute 35 G-eo. 3, c. 29, s. 9. 

The Committee resolved, ^' That the objection 
to the admissibility of the poll-books was not 
tenable.^' 
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Feb. 17. Dnring the examination of one of the wit- 
Application nesses^ Mr. Andrews applied to the Committee, 
order out of ^^^ ^^' Murphy^ a Roman Catholic parish priest, 
thecommit- might not be allowed to stay in the room, as his 
a Roman presence might influence the witnesses. 
Catholic ]yjj.^ Serjt. Kinglake opposed the application, 

the ground as being contrary to all precedent, 
l^ele^ The Committee refused the appUcation. 

might in- 

w^tnl^s!* The case of the petitioner as to bribery being 
Feb. 21, closed, evidence in rebuttal was given on behalf 

of the sitting member. 
Feb. 25. The Committee resolved, '^ That Richard Sa- 
muel Guinness, Esq., was not duly elected a 
burgess to serve in this present parliament for 
the borough of Kinsale^' (a). 



(a) Upon the room being cleared, it was moved, 
That E. S. Ghiiimess, Esq., was not duly elected a 
burgess to serve in this present parliament for the 
borough of Xinsale." An amendment was proposed to 
leave out all the words after '* That," and to insert the 
following words : ** there is no evidence of bribery or 
treating on the part of the sitting member or his agents, 
which, in the opinion of this Conmiittee, can be relied 
upon to invalidate the election." The Committee di- 
vided on the question, " That the words proposed to be 
left out stand part of the question." Ai/es, 3 : Mr. 
Bouverie, Mr. Tancred, Mr. Trelawny. Noes, 2 : Mr. 
Cochrane, Mr. Cripps. The Conmiittee then divided 
on the main question : A^fes, 3 ; Noes, 2 : the same 
members voting in the majority and minority ^s in the 
first division. 



« 
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Mr. Seijt. Kinglake then proceeded with the Feb. 26. 
scrutiny, with a view to establish the right of 
the petitioner to the seat. 

John Healet's Case. 

This voter had been objected to on the ground Where a 
that he had been bribed by payment of his rates. j,gg^ objec- 
The Committee, however, after evidence had t«d to under 

one dftss 

been given, came to a resolution that the vote of objee- 
should be retained. ^Jo'^s, and 

Committee 

Mr. Seqt. Kinglake then stated that he would had come to 
pass &om the class of objections of bribery by fJ^^^u *^°^ 
payments of rates, and proposed to strike the vote should 
name of the same voter off the poll, on the theTSm- ' 
ground " that he had not at the time of polling mittee will 

.J ■■. . „ nothearany 

paid his rates.'' j^her ob- 

The Committee, however, resolved, ^' That the jections to 

such yote. 

vote having been retained, the Committee can- 
not hear any farther objections f and they re- 
quested to be put in possession of every objection 
to a vote before they were called upon to decide 
upon the validity of the same. 
Vote retained. 

John Parley's Case. 

This voter was objected to as having voted Feb. 28. 
under corrupt influences. Where 

It was proved that previous to the election the voted under 
voter was frequently at Sisk's public-house in corrupt in- 

. , . fluences his 

Elinsale, where the sitting members' committee- namestruck 
room was, and that he and others who were pre- ®^ *^® P®^^* 
sent on different occasions, being chiefly voters. 
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had whatever they pleased to drink without pay- 
ment^ and that the voter on one occasion said, 
" Drink boys, Mr. Guinness will pay for all/' It 
was also in evidence that the voter stated that 
his clothes had been released out of pawn, and 
that he stopped and ate and drank and slept at 
Sisk's house for some days previous to the elec- 
tion ; and further, that he had been promised 
200/. and a situation as soon as the petition was 
over. The following letter from Mr. Guinness 
to the voter was received in evidence : 

" Baronstone, Ballinacargy, Westmeath, 
'' 28th October, 1847. 

'^ My deae Jack, — When I return to Dublin, 
I shall do all I can to recommend you to the 
Ballast Board, as you request; but send me, to 
Dublin, an account of your claims and the situa- 
tion you wish, and where it is, and, depend upon 
it, I will do all I can for you, for you are an 
honest, firm, and steadfast friend. 

^^ Yours most truly, 

(Signed) '' R. S. Guinness, 



Mr. John Farley, 
Scilly, Kinsale.^' 



cc 



Vote struck off (a). 



(a) The Committee divided on the question, ** That 
the vote of John Farley be retained on the poll." Ayes, 
2 ; Mr. Cripps, Mr. Cochrane : Noes, 3 ; Mr. Bouverie, 
Mr. Trelawny, Mr. Tancred. 



borough of kinsale. 23 

David EIeiley^s Case. 

Evidence was given that the voter, who stayed Where 
at Sisk^s for two or three days before the elec- IJIJl^^to 
tion, was frequently seen drinking there with have been 
others. One witness deposed that on one occa- ^^^ ^[ 
sion he dined there in company with the voter, taincd. 
the voter's wife and others, but none of them 
paid eith^ on that or any other occasion for any 
refreshment which was supplied. 

Mr. Manisty was heard against the vote. 

Mr. Andrews, contra. 

Vote retained [a). 

m 

Mr. Manisty after this decision abandoned 
the scrutiny. 
The Committee resolved, — Final reso- 

1. '^ That the last election for the said borough 
was a void election.^' 

2. ^^ That the said Richard Samuel Guinness, 
Esq., was, by his agents, guilty of bribery at the 
last election for the said borough.'^ 

3. '^That it was proved to the Committee 
that William Aheam was bribed by the payment 
of 8/. 9*. lid, on account of his having voted at 
the said election, and James Mahoney by a 
similar payment of 5/. 7s.'' 



(a) The Committee divided on the question, " That 
the vote of D. Keiley be retained on the poll." At/es, 
4 ; Mr. Bonverie, Mr. Cripps, Mr. Trelawny, Mr. Coch- 
rane : Noe, 1 ; Mr. Tancred. 
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4. '^ That there is no evidence that these acts 
of bribery were committed with the knowledge 
and consent of the said Bichard Samuel Guin- 
ness^' (a). 

(a) These resoltitioiiB, together with that of Febmaiy 
25 {cmte, page 20), were reported to the House. 
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CASE V. 
BOROUGH OF LYME-REGIS. 1848. 

Committee was appointed on the 15th Fehruary, 1848, 
and consisted of the following Members : — 

Lord Ashley, Bath, 
(Chairman). 



. Seymour, Totness. 
iam Keogh, Esq., Ath- 
oe. 



Sir John McTaggart^ Bart., 

"Wigton Burghs. 
Hon. Colonel James Lindsay, 

"Wlgan. 



Fetitionera : — Electors. 

Sitting Member : — ^Thomas Neville Abdy, Esq. 

miuel for Fetitionera : — ^Mr. Serjeant Wrangfaam, Mr. 
Alexander, Q. C, and Mr. Edwards. 

miU : — ^Mr. G. D. CEelly Templer, Mr. James Templer, 
Messrs. Clowes and Wedlake. 

lofiMael for Sitting MenUter : — ^Mr. M. D. Hill, Q. C, 
Mr. Serjeant Kinglake, and Mr. Wordsworth. 

Agents : — ^Mr. Harris, Mr. Henry Franks Waring, and 

Mr. Bennett. 



I?HE petition^ after stating that at the close Petition. 
ihe poll the number of votes was, 

for Mr. Abdy ... 146 
for Sir F. Kelly . . 143 

c 
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Scrutiiiy. alleged that the majority of Mr. Abdy was cdour- 
able ; that the real majority of good and valid 
votes was for Sir F. Kelly; that persons not 
entitled to vote had voted for Mr. Abdy, and 
that the names of certain other persons who had 
tendered their votes for Sir F. Kelly at the elec- 
tion ought to be added to the poll. It also 
Bribery and charged bribery, treating, and intimidation 
<=»ating. against the sitting member and his agents, and 
prayed the seat for Sir F, Kelly. 

Feb. 16. The following preliminary resolution was 

Preiimi- agreed to by the Committee : — " That no per- 

^tioiT"^' ^^ ^"^ ^® examined as a witness who shall 

have been present during the proceedings of the 

Committee, except the agents of either parties^ 

whose names have been put in.'' 

Where peti- Mr. Serjt. Wrangham opened the case, 
tion alleges charging direct bribery against the sitting 
treating member. He stated that, although the Com- 
^^^ mittee had not passed any formal resolution on 
member or the subject, he was prepared to follow the usual 
and^aiso*^* practice in such cases, viz., to name the par- 
prays a ties bribed, and the persons by whom the 
Com^ttee bribery was committed; that he proposed first 
wUi compel to enter into a scrutiny of the votes, as in the 
both^of bri- event of the unsuccessful candidate being there- 
treYti^'^to ^y placed in a majority, it would be imneces- 

be pro- , , . 

ceeded with before scrutiny is entered npon (a). 



(a) FosU pp. 28 and 30. 
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sary for him to enter into the general case of 
bribery. 

The Committee resolved, " That where there 
is a cha]^ of bribery against the sitting member 
or his agents, it ought to be gone into first, and 
not reserved until after a scrutiny '^ (a). 

Mr. Serjt. Wrangham, not being prepared Adjown- 
with witnesses to prove the general case of twenty-four 
bribery, applied for an adjournment until the ^o^"* 
18th of February. *^^** ' 

Mr. HUl opposed the application on the ground 
of expense to his clients. 

The Committee resolved, ^'That the Com- 
mittee do adjourn for a period not exceeding 
twenty-four hours, after which they will expect 
the counsel for the petitioners to proceed with 
one at least of the cases of bribery.^' 

The Chairman further stated, that the Com- 
mittee found, on reference to the Lyme-Regis 
ease of 1842, the following paragraph in the 
Report of the Committee, which contained strong 
reasons why this Committee should push to the 
utmost the inquiry into the alleged cases of 
bribery : — 

"That, in the opinion of this Committee, a 
practice so insidiously corrupting and demo- 
ralizing,'' (referring to bribery,) "is peculiarly 
adapted to interfere with the free and honest 

(a) For further resolution, see p. 30. 

c2 
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exercise of the franchise^ especially in small 
constituencies; that it has had this effect in 
the borough of Lyme^ and that it deserves 
serious attention and inquiry on the part of the 
House." 

Mr. Serjt. Wrangham stated^ that the cases 
of bribery against the sitting member and his 
agents^ which he had opened^ were all in the list 
of bribed voters objected to^ and that the deter- 
mination of the Committee might be carried out 
by the petitioners being directed to proceed with 
the bribery class of objected votes. 
Case of The Chairman stated^ that the object of the 

allowed to Committee was to go into those cases that di- 
begoneinto rectly implicated the sitting member; and if 
charges of the petitioners proved their case of bribery, the 
bribery and Committee would instantly go iuto the case rf 

treating on . . 

both sides bribery on the other side ; that they should not 
be^ ^^ enter upon the scrutiny imtil the case of bribery 
posedof.(a) had been disposed of on both sides. 

Where poll- The poU-books being produced, it appeared 
not been that Sir Fitzroy Kelly, one of the candidates, 
sealed by \^ ^Qt sealed them, but that the returning oflS- 

one of the , ° 

candidates, cer had made the following endorsement on one 
^®^^^«j^ of the poU-books : "Not sealed by Sir Fitzroy 
before re- Kelly, he having left the borough of Lyme-Begis 
JJ^^Jj *^ previous to my return of the state of the poll, 
returning Robert Holmes, returning officer.** 

officer had 

made endorsement npon it to that effect, admitted in evidence. 

(a) See pp. 27 and 30. 
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The poll-books were then received in evi- 
dence. 

Richard Sellers^ a witness in a case of bribery^ Feb. 19. 
wherein it was alleged that one William Glyde, Upon gene- 

t 111 * • 1 i 1 i^ case of 

jimior, whose name had been given m to the bribery, 
Committee, as a voter who had been bribed, had declaration 

. . . of voter 

received a promise of a situation from an agent alleged to 
of the sitting member, and since the election had ^^^d^- 
obtained an appointment, was asked in examina- missible in 
tion by Mr. Serjt. Wran^ham as to conversa- ®^'^®"*^' 
tions which he hadhad with the voter previous to 
the election, with reference to the way in which 
Olyde intended to vote, and why he intended so 
to vote. 

Mr. Wordsworth objected to the conversation 
being given in evidence, on the ground that 
declarations of voters, upon a general case of 
bribery, were not admissible in evidence. 

The Committee allowed the question to be put. 

The evidence on the three cases of bribery to Feb. 21. 
which the petitioners confined their charges 
under that head being concluded, 

Mr. Alexander was about to sum up the evi- 
dence. 

Mr. Serjt. Kinglake interposed. — The peti- 
tioners have handed in a list of treating cases, 
which, in conformity with the usual practice, 
ought now to be proceeded with as part of the 
general case. 

Mr. Alexander. — Treating was not mentioned 
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in the resolution of the C!ommittee (a). The 
petitioners did not anticipate that they should 
be called on to proceed with the treating cases 
until the cases of bribery on both sides were dis- 
posed of. 

The Committee resolved^ ''That the counsel 
do now proceed with any cases of treating against 
the sitting member ;'^ the Chairman stating that 
treating and bribery were so akin in their na- 
ture and spirit^ that the investigation of the one 
ought to be inseparably connected with that of 
the other^ and that counsel must proceed at 
once^ or give them up. 

After this intimation^ Mr. Alexander aban- 
doned the cases of treating^ and summed up the 
evidence as to bribery. 



Feb. 22. 

WitoesB 
compelled 
to answer 
qaestion 
which he 
■aid would 
prejudice 
sitting 
member, 
but woold 
not crimi- 
nate him* 
self. 



Evidence in answer to the charge of bribery 
was then given. 

Mr. Henry Pranks Waring, in cross-examin- 
ation by Mr. Alexander, was asked this ques- 
tion : '^ When you say that you and Mr. Bennett 
were Mr. Abd/s agents at the election, you 
mean paid agents, remunerated for your ser- 
vices ?" The witness appealed to the Committee 
as to whether he must answer the question. 

Mr. Serjt. Kinglake. — The Committee ought 
not to allow the witness, without a proper cau- 
tion, to answer any question which might tend 
in any way to criminate himself. 



(a) Ante, p. 27. 
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Mr. Alexander.*— The answer to the question 
put will not criminate the witness. 

The Committee^ assenting to the doctrine 
that the witness was not bound to answer a 
question which would tend to criminate him^ 
and having ascertained from the witness that 
the answer would not criminate him^ but that it 
would prqudice the sitting member^ directed 
the witness to answer the question. 

The Committee subsequently resolved unani- Feb. 24. 
xnously^ that the charges of bribery against the 
sitting member were not proved. 

The general case of bribery and corruption Feb.25. 
agamst the unsuccessful candidate and his 
agents was then proceeded with. 

Albion Lavers^ in examination by Mr. HtU, Parties ai- 
being asked as to whether, in the year 1845, he ^ tranf^ 
did not make an application to Mr. Templer action 
(Mr. Attwood's solicitor at Lyme) upon the place two 
subject of a house at Lyme, of which the wit- ye*" P^e- 

•^ Yiouslyi on 

ness was proprietor, under- 

Mr. Alexander submitted, that the transac- *?^»»« J» 

' , , show its 

tions of 1845 could not be inquired into. It connection 
had not been opened by Mr. Hill that Attwood q^^before 
was the agent of Sir F. Kelly, and therefore Committee. 
this evidence could not be received. 

Mr. Hilly in support of the line of examina- 
tion. — ^We propose to connect the transactions 
of Mr. Attwood in 1845 with the election of 
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1847, at which Sir P. Kelly, who was Attwood's 
nominee, was a candidate. 

Mr. Alexander haying replied. 

The Committee resolved, "That this Com- 
mittee will receive evidence on the transaction 
that issued, according to the statement of oonn- 
sel, in the 'corrupt contract to abstain firom 
voting' at the election of 1847 .'' 

Feb. 28. Joseph Moore, in examination by Mr. HUl, 

Declara- ^^s asked as to a conversation which James 

voter al- Bridle — a voter, who was alleged to have given 

leged to hig yQ^ jjj favour of Sir P. KeUy, under a threat 

nave voted , "^ / 

under un- that he would losc his &rm unless he did so,^ 
^^ "*■ stated to the witness that he had had with one 

nuence, 

respecting John Hooke previous to the election. 
made^*°* Mr. Seijt. Wrangham objected to the evi- 
him by a dencc as hearsay evidence, which could not be 
son^aUcwed I'cceived by transmission through the memory of 
to be given a third person. 

Mr. Hilly in support of the question, founded 
the course which he was pursuing upon the evi- 
dence which had been admitted in the case of 
Glyde (a). 

Mr. Seijt., Wrangham replied. 
The Committee resolved, " That the evidence 
admitted on the part of the petitioners be also 
admitted on the part of the sitting member^^ {b). 



(a) Ante, p. 29. 

(b) Upon the room being cleared, it was moved — 
" That the question put to Joseph Moore, as to what 
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Mr. Seijt. Kinglake proposed to ask William On charge 
Pyke, a witness called in support of the case of ?nqd^**M ' 
treating^ as to the conversation and acts of one toaparticu- 
Hingeston, with reference to an entertainment ^Ztt 
given at the Lion Inn. not allowed 

Mr. Serjt. Wrangham objected to the pro- gone into 
posed course of examination. — Admitting Hin- ^^til order 

_ i/ioi'-n-rrTi i-i foritshoWll 

geston to be an agent of Sur J . Kelly, neverthe- to have been 
less, the entertainment in question must befi^^®?.^? 

^ , , candidate 

proved to have been ordered or paid for by him orhitagent. 
as such agent, or by the candidate, before any 
other &ct connected with the entertainment can 
be given in evidence. 

Mr. Hill and Mr. Serjt. Kinglake against the 
objection. — ^The admission that Hingeston was 
the agent of Sir F. Kelly is sufficient to allow of 
the proposed evidence being given, without prov- 
ing that the order for this treating came either 
from him or from Sir F. Kelly. 
Mr. Seijt. Wrangham having replied. 
The Committee resolved, "That evidence 

James Bridle said that John Hooke had stated to him, 
is not evidence, and ought not to be put." An amend- 
ment was proposed to the question, to leave out all the 
words after "that the," in order to insert the fol- 
lowing words — " evidence admitted on the part of the 
petitioners be also admitted on the part of the sitting 
member." The Committee divided on the question 
" That the words proposed to be left out stand part of 
the question." Aye, 1. Mr. Keogh ; Noes, 4. Lord 
Ashley, Sir J. McTaggart, Colonel Lindsay, Lord 
Seymour. The question was then amended and agreed 
to. 

c3 
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must be given to connect Mr. Hingeston with 
the order given for the treating." 

Feb. 29. The general case of bribery and comiption 
against Sir F. Kelly and his agents being con- 
cluded, 
C°**f^^ Mr. Serjt. Wrangham applied, under the 7 & 8 
awarded to Vict. c. 103, s. 92, for costs, with respect to the 
*^*"tti sllcg^^tion charging the Vicar of Lyme with 
member, or bribery, but on which allegation no evidence 
^tioner, j^ ^^^^^ oflfered; that gentleman had been 
whom a kept under a serious imputation for a length of 

charge of ^ 
bribery has "^6- 

been made Mr. HUl and Mr. Serjt. Kinglake opposed 
doned. *he application. — By the terms of the Act the 

Committee have no power to award costs to any 

other party than the petitioners. 
The Committee resolved, "That the Coin'> 

mittee will not award costs in this case.*' 



Mr. Serjt. Wrangham stated, that he would 
proceed to call witnesses to rebut the chai^ 
which had been brought forward against Sir 
P. KeUy. 

On Sir F. Kelly being called as a witness, 
Mr. Seijt. Kinglake objected to his being exa- 
mined, inasmuch as he was a party interested. 
Mr. Wordsworth was heard on the same side. 
Candidate Mr. Seijt. Wrangham urged the injustice 
against ^y^^^ ^^^^ \^ done to Sir P. Kelly, if he 

whom a i i -i 

personal were not allowed to rebut the personal chaj^^es of 
bribei^^ corruption brought against him. In answer to 
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the Committee^ he admitted that he had no pre- been made 
cedent for the course proposed. ribie iTa " 

Mr. Serjt. Kinglake replied. witness (a). 

The Committee resolved " That the evidence 
of Sir F. Kelly is not admissible '' (i). 

The Chairman ftirther stated^ that the Com- 
mittee, seeing that the evidence in two or three 
cases affecting Sir F. Kelly personally^ rests on 
the statements of one witness only^ and that 
Sir F. Kelly has not been permitted to give his 
testimony in contradiction^ will consider those 
chaises which rest on single and unsupported 
evidence with many grains of allowance. 

Mr. Hill applied to the Committee to stay all March 3. 
further proceedings in the matter of this petition^ The fact of 
in consequence of its having appeared by theg^^^J^^^g' 
evidence of Mr. (yKelly Templer, that Mr. Att- agreed to 
wood would pay the expenses of the petitioners^ expenses of 
and that therefore the petition was not bonA fide *1*® "P^' 

, , , tionerSi 

that of the petitioners^ but was in &ct the peti- does not 
tion of Mr. Attwood. His objection was founded JlJ^^^J^ee 
on the known principle of English law^ which to stay 
visited barratry and maintenance with l^eavy P^^^**® 
penalties^ and which had guided decisions of 
committees of the House of Commons in many 
cases; as the Honiton case(c)f 2nd Canter- 



(a) See now 14 & 15 Yict. c. 99. 

(b) The Committee divided on the question — " That 
the evidence of Sir Fitzroy Kelly is admissible." 
Ayes, 2. Colonel Lindsay, Mr. Keogh ; Noes, 3. Sir 
J. McTaggart, Lord Seymour, Lord Ashley. 

(c) 3 Lud. 155. 
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bury case {a), Herefordshire case (i), Sligo 
case(c), 

Mr. Serjt. Wran^ham, against the application. 
— If the objection prevailed. Sir F. Kelly would 
be shut out from the benefit of the decision of the 
Committee, which he had a right, for the sake 
of his public character, to expect. The real 
question wa«, whether the fact of Mr. Attwood 
having agreed to bear the expenses of this in- 
quiry, destroyed the bond fide character and 
position of the petitioners. Notwithstanding the 
payment of the expenses by Mr. Attwood, the 
interest of the petitioners was preserved ; there 
was no foundation in law for the objection: 
it did not matter who paid the costs of the 
petition : if petitioners were obliged to pay the 
costs of petitions, the result would be, that in- 
quiries would be stopped, and corruption escape 
unpunished. 

Mr. Hill replied. 

It was resolved: "That the Committee will 
not come to a decision on the application made 
by Mr. Hill, until they have had an opportunity 
of examining Mr. Attwood, who had been invited 
to attend the Conmiittee for the purpose of such 
examination.'^ 

The Committee intimated to coimsel their 
wish, that, in summing up, attention should be 
more particularly directed to the three cases of 

(a) Cliff. 361, 362. (b) Peck. 221. 

(c) F. & F. 565. 
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Layers^ Purchase^ and Guppj^ as the Committee 
attached but little importance to the other cases. 

The Chairman read a letter received from Mr. March 4. 
Attwood^ who was a member of the House, to 
the effect that he could not explain any drcum- 
stance connected with his transactions at Lyme 
in a better manner than his solicitor, Mr. Tem- 
pler, had already done. 

The Committee resolved, that in no case 
brought before them was Sir P. Kelly guilty of 
bribery by himself or by his agents. 

At the next sitting, the Committee resolved March 6. 
unanimously, 

''That the Committee having seriously deli- 
berated on the corrupt relation between Mr. 
Attwood and certain of the voters, and having 
ascertained that Mr. Attwood was virtually the 
petitioner in this case, considered the propriety 
of stopping the ftirther progress of this petition. 

''That, under the existing law, they have no 
such power. 

" That, in entering on this scrutiny, the Com- 
mittee will first proceed to strike off the votes of 
those parties against whom it has been proved, 
or shall be proved, that they have received loans 
in connexion with their votes.'' 

Mr. Hill stated, that the votes affected by the 
loans from Mr. Attwood were votes mentioned 
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in the general list given in by the sitting mem- 
ber of bribed cases ; that the Committee had not 
stated whether or not they decided that Mr. 
Attwood was an agent of Sir Fitzroy Kelly. 

The Chairman stated^ that the Committee had 
deliberated upon that pointy and that^ after a 
very anxious investigation of the matter^ they 
had come to the decision^ that there was no l^al 
proof of the agency of Mr. Attwood. 

John Wilson Cook's Case. 

Where In this case it appeared that the voter^ who 

ha^^been ^^^ previously eflfected a mortgage upon his pro- 
acoepted by perty^ came to Mr. Templer^ the agent of Mr. 
theundw- -Aittwood, about two years before the election, 
standing and stated that he was anxious to get rid of the 
will sup- mortgage from the person who had it, and that 
port the if Mr. Templer could get the money for him, he 
party in the would always support Mr. Attwood's interest, 
borough, It appeared fttrther from Mr. Templer's evidence, 

votes struck 

off. that he communicated what had passed between 

himself and Cook to Mr. Attwood, and that 
shortly afterwards the money was advanced. 
Mr. Templer also admitted, that it had been 
part of Mr. Attwood^s plan for obtaining influ- 
ence in the borough, to lend money to persons in 
the borough. 

Mr. Hill, upon these facts, proposed to strike 
the voter's name off the poll. 

Mr. Seijt. Wranffham, being asked whether he 
had any objection to make to the name being 
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struck off^ stated that he should offer none^ after 
the decision of the Committee. 
Vote stmck off. 



Cases of Joseph Dirk and Samuel Warren 

puddicombe. 

Mr. mil sought to strike off the votes of these 
parties^ upon the ground that loans had been ad- 
vanced to them for the purpose of influencing 
their votes. 

Mr. Serjt. Wrangham admitted^ that if the 
Committee adopted the principle^ that a loan by 
parties seeking political influence in the borough, 
to voters, would invalidate such votes, he should 
not attempt to support them. 

Votes struck off. 

Mr. HUl proceeded to call John Attwood, March 7, 
Esq., M.P., as a witness, when 

Mr. Serjt. Wrangkam interposed, and, ad- 
dressing the Committee, informed them, that on 
the part of the petitioners on behalf of Sir F. 
Kelly, he had retired from the contest. 

The Committee then resolved unanimously : 

1 . '' That Thomas Neville Abdy, Esquire, was Final rew- 
duly elected a bui^ess to serve in this present ^^^^^ 
Parliament for the Borough of Lyme Regis.'' 

2. "That the names of John Wilson Cook, 
Joseph Dirk and Samuel Warren Puddicombe, 
were struck off the poll, it having been proved 
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to the Committee^ that they had reoeived money 
upon loan for the purpose of influencing thdr 
votes/* 

8. " That it appears from the evidence, that 
an Honourable Member of the House, John 
Attwood, Esq., has since the year 1842 pur- 
chased a considerable property in the neighbour- 
hood of Lyme, and that he has been in the habit 
of granting loans of money on property to voters, 
on the condition that such voters should, on any 
future occasion, vote for him, or any one whom 
he might appoint to be a candidate for the repre- 
sentation/* 

4. " That the Committee have ascertained that 
the petition was set on foot at the desire of Mr. 
Attwood and his agent Mr. Templer, who per- 
sonally requested the parties to become peti- 
tioners, making a promise that they should be 
at no expense ; that Mr. Attwood, having made 
such contracts with certain of the electors, bore 
the entire expense of such petition, including 
the possible forfeiture of the recognizances ; and 
that the same gentleman bore the expenses of 
the former petition in 1842, which amounted to 
nearly 9000/.** 

5. '' The Committee desire to impress upon 
the House the necessity of putting an instant 
check to such transactions, which operate as a 
grievous snare to the voter, and totally destroy 
all freedom of election** (a). 

(a) These Eesolutions were reported to the House. 
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CASE VI. 

BOROUGH OF LANCASTER. i848. 

(first case.) 

"he Committee was appointed on the 22nd February, 1848, 
and consisted of the following Members : — 

William Deedes, Esq., Kent, East, 
(Chairman). 



^isoomit Mahon, Hertford, 
iir Thomas E. Colebrooke, 
Bart., Tamiton. 



Charles Aaron Moody, Esq., 

Somerset, West. 
Sir Benjamin Hall, Bart., 

Marylebone. 



PetUioner : — Edward Dodson Salisbury, Esq., the defeated 

Candidate. 

SUUitg Member petitioned agunst : — Samuel Gregson, Esq. 

Oofim»elfor Petitioner: — Mr. Serjeant Wrangham, Mr. 
Wordsworth, and Mr. Clerk. 

Agents : — ^Mr. Strutt and Mr. Clarke. 

Cotmtel for Sitting Member : — Mr. Seijeant Kinglake and 

Mr. Edwin James. 

Agents : — ^Mr. Coppock, Mr. Maxted, and Mr. Cutts. 

Feb. 23. 

The usual preliminary resolutions were agreed Pireiimi- 

. f . nary reso- 

to (a). lutions. 

The petition^ after stating that at the last Petition. 
Section for the borough of Lancaster^ Samuel 

(a) Ante, p. 1. 
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Or^son^ Esq.^ Thomas Green^ ^sq-^ ftnid Ik 

petitioner were candidates^ and that the two 

former were returned as the sitting memhei^ 

Bribery and chained bribery and treating against Mr. Qreg* 

treating. ^^ ^^^ j^ agents, and prayed the House to 

declare the election and return of Mi. Ghregson 
to be null and void. 

A4)oam. Mr. Serjt. Wrangham applied to the Com- 
noond'that ^^^c for an adjournment of the case until the 
witnesses next day, as he was not in a state to open llie 
jet been wholc of his casc. Letters which had been sent 
examined by the London agent to the solicitor at Lan- 
agent re^'^ castcr had miscarried, and consequently tlie 
'^"•*** greater portion of the witnesses had only just 

arrived, and had not yet been examined by the 

agent. 
Mr. James objected to the adjournment. 
The Committee resolved, "That Mr. Serjt 

Wrangham do proceed with the case.'' 

Mr. Seijt. Wrangham then opened a case of 
bribery and treating. 
Feb. 24. James Dodgson, a witness, having prevaricated 
Course ycl &dvin£c his evidence before the Committee, 

porsned o o 

where a The Committee resolved, " That James Dodg- 

witness had g^j^ }^ reported to the House for prevaricating in 

prevanca- , * *^ , ° 

ted ingiving giving his evidence before the Committee, and 
before**Sr ^^ ^^ Chairman be directed to issue his war- 
Committee, rant to commit the said James Dodgson to the* 
custody of the serjeant-at-arms.*' 

On the report being made to the House, the 
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ue resolved that Dodgson was guilty of a 
ich of the privileges of the Hoiise^ and ordered 
to be committed to the custody of the ser- 
Lt-at-arms, and that the serjeant-at-arms 
lid bring him from time to time to the Com- 
:ee^ as often as they might require^ and that 
rants should be issued accordingly. On the 
>wing day Dodgson was brought in custody 
ire the Committee^ who reported to the 
186, at its next sitting, that the witness had 
rered to the satisfiEu^on of the Committee all 
itions which the Conmiittee thought he was 
ad to answer; and the prisonerwas then, by 
;r of the House, discharged from custody 
loat payment of fees. 

ohn Hoyle, a witness, being asked in cross- On cross- 
nination, " Did you not know that the pub- ^o'^^ng 
Louse where you got the refreshment ticket of the ped- 

the house at which Mr. Salisbury's Com- ^^esses 
«e was held ?" (the seat 

[r. Wordsworth objected to the course of ex- ciaimedjf^he 
[lation. — ^The petition does not pray the seat, ^*» "^^d, 

therefore re<^tory evident Lnot b^ Lt t^ 

Q that the 

\r. James, in support of the question.-The E^^^here 
ct of this examination is not to prove cor- J^^^JfJ^ *^® 
i influence, but to show that the practice of ment ticket 
ig these tickets was nothing more than a^^^''^^ 

which the 
oner's committee was held?" question being objected to, as it was going 
recriminatory eridence, the Committee allowcMi it to be pat, on the 
id thtt it had not that tendency. 
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custom which had been always observed at 
former elections. 

The Committee resolved, "That if the evi- 
dence is intended as recriminatory eyidenoe^ it 
cannot be received/^ but they intimated thrir 
opinion that the evidence had not at present 
that tendency. 

Acts held It appeared from the evidence, that treating 

conrtitute*^ was Carried on to a great extent, both wiiiin 

agency and and without the borough, after the teste of tiie 

** '°^* writ and during the time of the election, sudi 

treating being principally confined to freem^; 

and that, at one of these entertainments, the 

sitting member was himself present and made 

a speech. Mr. Wise, an alleged .agent of the 

sitting member, was present on that occasion, 

and also at several other entertainments at 

different pubUc-houses, for some of which he 

paid the bills himself, and to which he invited 

voters. 

Feb. 28. Mr. Wise, on being called on behalf of the 

sitting member, stated that the payments which 

he made came from his own pocket, and that he 

acted during the election not as an agent, but to 

keep the interest of the sitting member on a par 

with that of Mr. Salisbury, who was treating the 

freemen. 

Feb. 29. Tjjg Committee came to the following final 
i^SSJis*"'" ^resolutions for report to the House :— 

1. "That Samuel Gregson, Esq., is not duly 
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elected a bnrgess to serve in this present Parlia- 
ment for the borough of Lancaster/' 

2. *' That the last election for the said borongh, 
80 tar as relates to the election of the said Samuel 
Gregson^ Esq., is a void election/' 

3. " That the said Samuel Gr^son, Esq., was 
by himself and his agents guilty of treating, for 
the purpose of unduly influencing the electors of 
the said borough at the last election'' (a). 

4. ''That it was proved to the Committee 
that John Hartley had been bribed with the 
payment of 2/. 10^.; Richard Casson with 3/. 10^. ; 
Thomas Woodman with 1/.; James Dodgson 
with 21. lOs. ; and Robert Radwin with 21. 10s. ; 
but that it was not proved by evidence that the 
said acts of bribery were committed with the 
knowledge and consent of the said Samuel 
Gregson, Esq." 

(a) The Committee divided on the question — ** That 
tlie words ' himself and' stand part of the resolution." — 
Ayes, 4L Sir B. Hall, Mr. Moody, Lord Mahon, Mr. 
Deedes : Noe, 1. Sir T. E. Colebrooke. 
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CASE VII. 

1848. PEEBLESSHIRE. 

The Committee was appointed on the 22nd of Febmaiy, 
1848, and consisted of the following Members : — 

Lord Eobert Grosvenor, Middlesex, 
{ChairTnan), 



Sir William Clay, Bart, Tower 

Hamlets. 
Joseph Warner Henley, Esq., 

Oxfordshire. 



James Garth Marshall, Esq., 

Leeds. 
Sir William Hylton JoUifEe, 

Bart., Petersfield. 



PeHtioners : — ^Alexander Gibson Carmichael, Esq., the misoc- 
cessftd Candidate, with Electors. 

Sitting Member: — ^William Forbes Mackenae, Esq. 

Cownsel for Petitioners : — Mr. Andrews, Q. C, Mr. Logan, 

and Mr. Forsyth. 

Agents: — ^Messrs. Webster, Mr. Lrving, and Mr. 

Fotheringham. 

Counsel for Sitting Member : — Mr. Serjeant Wrangham, and 

Mr. David Mure. 

Agents : — Messrs. Dyson & Co., Mr. James Eobinson, and 

Mr. Inglis. 



Feb. 23. The Committee came to the following pre- 

Preiimi- liminary resolutions : — 

tionsT*** ^ " Th^* ^ witnesses do withdraw, and that no 
person shall be examined who shall have been 
present during any of the proceediogs of the 



PEEBLESSHIRE. 47 

Committee^ except the agents on each side^ whose 
names have been given in. 

'* That counsel will not be allowed to go into 
matters not referred to in the opening state- 
ment^ without special application to the Com- 
mittee to do so.^^ 

The petition involved a scrutiny. Petition. 

Mr. Andrews opened the case of the peti- Scrutiny, 
tioners. 

William Scott's Case. 

This voter was objected to as having a ficti- Committee 
tious qualification. It appeared that he had not tertdn an'^ 
been objected to, either at the last registration, objection to 
in August, 1846, or at any previous one. whose 

Mr. Seijt. Wrangham objected to any further ^™®» ^ 
proceeding upon this case, contending, that as no register for 
objection had been made to his vote before the * ^^^V. 

* ^ county, was 

sheriff, at the time of registration, the Commit- unobjected 
tee had no right to enter into the voters qualifi- ghenffat * 

cation. theregistra- 

-%r A J • j_j.i T-'j.? tion in force 

Mr. Andrews, m answer to the objection, g^ ^^^ ^^^ 
relied upon the express words of the proviso to ^^ *^« ^l**^" 
sect, 25 of the statute 2 & 3 Will. 4, c. 65 : *^°°' 
'^ nothing herein contained shall be held to limit 
or restrain the powers of a committee to take 
into consideration the validity of any vote or 
claim for registration admitted or rejected by 
the sheriff, or the judges of appeal.^^ In the 
present case, Scott^s name had been admitted 
upon the roister upon which the election 
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had taken place ; the proviso therefore expressly 
reserved to the Committee the power to investi- 
gate the validity of such vote. 
Mr. Serjt. Wrangkam replied. 
Feb. 24, The Committee resolved unanimously^ "That 
the vote of William Scott, being on the former 
registers, and not having been objected to before 
the sheriff at the registration of 1846^ which 
was in force at the time of the last election, and 
not having therefore been then judicially decided 
upon by the said sheriff, it is not competent for 
the Committee to enter upon the question of his 
qualification to be on the register of voters.^' 

Mr. Andrews then proposed to enter upon the 
cases of voters, who had been objected to at a 
previous registration, but who were not objected 
to at the registration of 1846. 

The Committee, however, stated that their 
decision was intended to preclude hJTn firom 
going inio the case of any voter who had not 
been objected to at the registration of 1846. 

Mr. Andrews thereupon abandoned the case 

on behalf of the petitioner. 
Pinal reso- The Committee finally resolved : '' That Wil- 
lution. liam Forbes Mackenzie, Esq., is duly elected a 

commissioner to serve in the present Parliament 

for the Shire of Peebles.^' 
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CASE VIII. 
BOROUGH OF BOLTON. 1848. 

The Cofumuttee wbb app<mited on the 26th of February, 1848, 
and oonaifrted of the following Members : — 

Qeorge Alexander Hamilton, Esq., Dublin Univerdty, 

(C%atrma«). 



Bight Hon. William Bingham 

Baring, Thetfisd. 
Hon. Charles Wentworth 

Howard, Comberland East. 



Edward Stanley, Esq., Cmn- 

berland. West. 
Colonel Salwey, Ludlow. 



JPetiUoners : — Electors. 

SaUng Member petitioned against z—WiS&am Boiling, Esq. 

Cowuel for Petitioners :— -'Mr. Seijeant Wrangham, Mr. 
Wheeler, and Mr. Brotherton. 

Agents: — ^Bfr. W. D. Cooper, Mr. Hicken, and Mr. 

Bichardson. 

Cownselfor Sitting Member: — ^Bfr. Seijeant Kinglake, 
Mr. E. James, and Mr. Cross. 

Agents: — ^Messrs. Dyson & Co., Mr. E. Haworth, jun., and 

Mr. Buckley. 



Feb. 26. 

The usual preliminary resolutions were agreed Preliminary 

. / V resolutions. 

to (a). 



(a) Ante, p. 1. 
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Petition. The petition alleged that Mr. Boilings Dr.. 
Bowlings and Mr. Brooks were candidates at 
the last election for the borough ; that after a 
poll the two former gentlemen were by the re- 
turning officer declared to have had a majority 
of votes, and were returned as the members; 
that the election and return of Mr. Boiling were 
Bribery and procured by bribery, treating, corruption, and 
treating, intimidation, and that such illegal practices 
rendered him ineligible to serve in this Parlia- 
ment for the said borough. It prayed the 
House to declare the election and return of Mr. 
BoUing to be null and void, and to give to the 
petitioners such other relief as to the House 
should seem meet. 

Con vena- ^^ support of the charges of bribery and treat- 
tioni with a ing, Jamcs Green was called, who stated that he 
leged to ^a^ a. voter, and that a fortnight before the 
b*b*d**'' election one Turner, an engineer in the employ- 
to the' ment of Mr. Boiling, inquired of him how he 
bery^evi" would votc. Being askcd by petitioner's coun- 
dence,al- sel, "What did he say to you?" 

tak^gpUce ^^' •'^^'^^ objected to the question. Evi- 
in the pre- dencc of a conversation could only be given, 
sitting where the conversation had occurred at the time 
member or of the receipt or offer of a bribe ; or where 

agency had been proved. 

Mr. Wheeler, in support of his right to put 

the question, cited thelpsmch case (a), in which 

[a) Bar. & Aust. 257. 
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it was held that the effect of 4 & 5 Vict. c. 57^ 
was such as to render a similar question admis- 
sible, inasmuch as the sitting member could 
QOt be affected, unless agency were proved. By 
the 4 & 5 Vict. c. 57, it was made necessary 
that the whole evidence of any imputed bribery 
shcfuld be received for the purpose of a ^' separate 
and distinct report/^ to be made to the House; 
such evidence, therefore, might be gone into 
before any agency at all should be proved. 

Mr. James rephed. 

The Committee decided, '^that the question 
might be put.'' 

Feb. 29. 

Mary Scarborough having been called to Generaievi- 
prove that her husband had been bribed by the brU^^y^ by 
agents of Mr. Boiling stated, on cross-examina- petitionerg 
tion, that "the other party offered money.- STvI'm. 
She was then asked, "What party?'' and an- ^^^'''g** »«;^ 

, not prayed, 

swered " Mr. Brooks's and Dr. Bowring's." avowed ob- 
Mr. Wheeler obiected to the course of cross- J®?* ?f **•' 

** mination 

examination. If evidence of this sort were ad- being to 
mitted, evidence in reply should also be given, ^^l^^^ 
which the Conmiittee were not in a portion to 
receive. The petitioners did not pray the seat ; 
and it had been decided in the Aylesbury case {a), 
that no evidence could be given to affect a can- 
didate not a petitioner, and not complained of 
in the petition. 
Mr. James, in answer to the objection, stated 

(a) 2 Peck. 261. 

d2 
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that he had put the question, not with a view of 
entering upon recriminatory evidence, bat to 
show that the witness might be supposed to be 
influenced in her evidence against Boiling hj 
the conduct of the other parties. The Aylesbtm/ 
case, therefore, did not apply. He would have a 
right to ask a witness, on cross-examination at 
Nisi Prius, whether he had not received a con- 
sideration from the other side to influence his 
evidence ; and he submitted, that in like manner 
he could ask a witness who came before ilie 
Committee to prove bribery against one parly, 
whether he had not received a consideration 
from the other party. 

Mr. Wheeler replied. 

The Committee allowed the examination to 
proceed, but intimated that they would stop it 
the moment it appeared to them to have a 
tendency to criminate absent parties. 

March 1. It appeared from the evidence of Bidiard 

Actsinsuffi- Eccleston, a beer-seller, that on the day before 

eitablish a the nomination day Henry Knight was at wit- 

primdfade ness'g housc, and promised to pay for a barrel rf 

agency. ale for witnesses vote ; that Knight wrote and 

gave him two orders of half a barrel each on a 

brewer, one order being to supply half a barrel 

on that day, and the other order, half a barrel 

on the day following ; that, in exchange for the 

one order, which was produced, he received from 

the brewer half a barrel of ale that night ; that 

on the same day, after the orders were writteni 
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he went with Knight to the Elephant and Castle^ 
and having had some drink proceeded to Mr. 
Boiling's committee-room. The witness further 
stated, that Luke Fowler^ a timber-dealer, gave 
him ten shillings to vote for Boiling ; and that, 
after voting, one Haskm gave him eighteen 
shillings for the purchase of a quarter of a 
barrel of ale, and also paid for more drink in 
witness's house. 

The evidence to connect Knight and Haslam 
with the sitting member was the fisu^ of their 
having been seen in his committee-room. 

Further evidence was adduced, firom which it 
appeared that treating took place chiefly by 
orders for beer at public-houses, given by book- 
keepers and maoagers in factories, and by shop- 
keepers in Bolton. Mr. Boiling was never seen 
canvassiQg a voter in company with any of the 
men who gave the orders and bribes; and it 
appeared that Mr. Boiling, being in bad health, 
did not canvass in person, the canvass being 
conducted by his friends on his behalf. 

Mr. Wheeler summed up the casd of the pe- 
titioners. 

Mr. Serjt. Kinglake addressed the Committee 
on behalf of Mr. Boiling, but called no wit- 
nesses. 

The Committee unanimously came to the fol- 
lowiag resolutions, which were reported to the 
House : — «. , 

Final reso* 

1. ''That William Boiling, Esq., is dulylutions. 
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elected a burgess to serve in this present Parlia- 
ment for the borough of Bolton/^ 

2. ''That it was proved to the Committee 
that James Green was^ on his own acknowledg- 
ment^ bribed by the gift of two pounds/* 

3. '' That Richard Ecdeston was^ on bis own 
acknowledgment^ bribed by the gift of three- 
fourths of a barrel of ale^ and by half a sove- 
reign/' ' 

4. '' That William Chadwick was^ on his own 
acknowledgment, bribed by the promise of five 
pounds/' 

5. '' That such payments were not proved to 
be made by the sitting member or his agents, 
or with the knowledge and consent of the said 
WilUam Boiling, Esq/' 
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CASE IX. 

CITY OF CARLISLE. 1848. 

iie Committee was appointed on the 29th of Februaryi 
1848, and consisted of the following Members : — 

Edward Bivett^ Esq., Exeter, 
(jCh<drmcm). 

Hon. Charles S. Clements, 

Leitrim. 
C. 6. Adderley, Esq., Staf- 

shire North. 



iam B. C. Stansfleld, Esq., 
nddersfield. 

oimt Banington, Berk- 
ire. 



turners : — 1. Electors against the return of Mr. Hodgson, 
2. Electors against the return of Mr. Dixon. 

nff Members: — ^William' Nicholson Hodgson, Esq., and 

John Dixon, Esq. 

isel for Petitioners offoinst the return of Mr, Hodg^ 
n: — Mr. Serjeant Wrangham, Mr. Seijeant Einglake, 
d Mr. Borcham. 

Agent : — ^Mr. Cooper. 

isel for Petitioners against the return of Mr, Dixon : — 
Mr. Alexander, Q. C, and Mr. Edwin James. 

Agents: — ^Messrs. Law, Holmes, and Co. 

isel for Sitting Member, Mr, Hodgson : — ^Mr. Alexander, 
Q. C, Mr. E. James, and Mr. Merewether. 

Agents: — ^Messrs. Law, Holmes, and Co. 

larties afpeared in defence of the return of the Sitting 
Member, Mr, Dixon, 



he petition against the return of Mr. Hodg- March i 
alleged bribery and treating by himself and Petition 
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against Mr. his agents^ and prayed the House to declare the 
Hodgson, election and return of Mr. Hodgson to be null 

Bribery and ^ .-, 
treating. and VOld. 

Petition ^^ petition against the return of Mr. Dixon 

a^inst Mr. alleged '^ that John Dixon prior to, or at the time 
Govern- ^^> ^' since the said election and return, had 
ment con- directly or indirectly himself, or by some person 
in trust for him, or for his use and benefit, or on 
his account, undertaken, and did then hold and 
enjoy in the whole, or in part, a certain contract^ 
agreement, or commission, made or entered into 
with, under, or from the Master-General, or 
Board of Ordnance, or with some other person 
or persons, for or on account of the public ser- 
vice, and had also knowingly and willingly fur- 
nished and provided, in pursuance of such con- 
tract, agreement, or commission, and did frimish 
and provide in pursuance thereof, certain wares 
or merchandise to be used or employed in the 
service of the public ; by reason of which con- 
tract, agreement, and commission, and also by 
reason of the said furnishing and providings 
aforesaid, the said John Dixon then was and is 
incapable of being elected at the said election, or 
of sitting or voting as a member of the House of 
Commons, by virtue of the statute in such case 
made and provided.^' 
Bribery and The petition also chained bribery and treating 
'** °*^* against the sitting member and his agents, and 
prayed the House to declare the election and 
return of Mr. Dixon to be void. 
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The Committee came to the usual resolutions Preliminary 
with regard to the conduct of the case (o) . resolution.. 

Mr. Serjt. Wrangham opened a case of treat- March 2. 
ing against Mr. Hodgson. 

Several witnesses in support of the petitioner's 
case having been examined^ from whose evidence 
it appeared that an extensive system of treating^ 
by tickets on public-houses^ was carried on dur- 
ing the last election^ 

The Chairman intimated^ that it was the 
opinion of the Committee that there had been 
such an organized system of treating in force 
at the last election for Carlisle^ that it would be 
unnecessary to carry the evidence upon the 
point further; that the nature of the evidence 
was of such a character that the Committee did 
not see how it could be refuted. 

Mr. James said^ that he understood the opi- 
nion of the Committee to be to the effect that 
treating had existed^ but that it had not been 
traced to the sitting member. 

The Chairman stated that^ in the opinion 
of the Committee, there was a great deal of evi- 
dence affecting Mr. Hodgson, who had been 
proved to be very busy canvassing with all those 
parties who were concerned in the election. 

Mr. James stated, on behalf of the sitting mem- 
ber, that he should be able to rebut or explain a 
great deal of the evidence which had been given. 

(a) Ante, p. 1. 

d3 
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The Chairman intimated^ that if the counsel 
for the sitting member could distinctly say that 
they had the means of rebutting the evidence^ as 
connecting the sitting member with the exten- 
sive treating which had been carried on, it would 
be the duty of the Conmiittee to hear any addi- 
tional evidence that should be adduced on the 
other side, and leave the counsel for the peti- 
tioners to conduct their case in such manner as 
they thought best. But the Committee were at 
present of opinion that there was conclusive evi- 
dence of the most extensive system of treating 
having been carried on at and previous to the 
election, on the part of those who were conduct- 
ing the election of Mr. Hodgson. 

Mr. Burcham stated that he had other wit- 
nesses to call, but after the above intimation^ 
the coimsel for the petitioners considered that 
the best course they could adopt was to close 
their case. 

March 3. Mr. Alexander, on behalf of the sitting mem- 
ber, called a witness, Mr. Head, a banker of 
Carlisle, who stated that he had advanced the 
Amds which were expended in refreshment 
tickets issued to the voters in Mr. Hodgson^s 
interest. 

March 6. Mr. Scrjt. Wrangham rose to address the 
Committee in reply, when the Committee inti- 
mated their opinion that the election of Mr. 
Hodgson was void ; but that, under the circum- 
stances, Mr. Hodgson, the sitting member, was 
not disqualified by reason of the practices that 
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took place at the last election^ from being again 
a candidate. 

Mr. Seijt. Wrangham then addressed the 
Committee on behalf of the petitioners, con- 
tending that the system of treating proved ought 
to disqualify Mr. Hodgson from being again a 
candidate. 

The Committee resolved,— 

1. "That William Nicholson Hodgson, Esq., Final rcso- 
is not duly elected a citizen to serve in the pre- '^^*'°*- 
sent Parliament for the city of Carlisle.'^ 

2. '' That the last election for the said city of 
Carlisle, so £ar as regards the return of the said 
William Nicholson Hodgson, Esq., is a void 
election.^' 

3. '^That William Nicholson Hodgson, Esq., 
was by his agents gunty of treating at the last 
election for the said city." ^ 

4. "That it was not proved that these acts of Special 
treating were committed at the expense of the Jf*^^^**?' 
said William Nicholson Hodgson, Esq., Mr. ing not at 
Head, a banker of Carlisle, having advauced ^^^^1^ ^^ 
funds to the extent of more than 1200/., the member, 
greater part of which was expended by means 

of tickets for refreshment, issued to the voters 
at Mr. Hodgson^s committee-room during three 
weeks previous to the election, and up to the 
close of the poll, and receivable at numerous 
public-houses.'^ 

5. "That it was proved to the Committee 
that the expenses of the conveyance of several 
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non-resident freemen were paid to the place of 
pollings and that^ subsequent to pollings a sum 
of money was paid to several of them^ which ex- 
ceeded the necessary expense of their return 
journey and loss of time. The opinion of the 
Committee is^ that practices of this character^ if 
not strictly iUegal^ must always be open to the 
most serious abuses^ and require r^ulation by 
some definite enactment^^ (a) . 

Upon ped- Mr. Alexander, in opening the case on behalf 
ameJSir"*^^ the petitioners, against the return of Mr. 
on ground Dixon, on the ground that he was a partner in a 
was a ^ government contract, inquired whether the Coin- 
government mittee would be disposed to take a letter of the 
letter of ^* agents, containing notice of non-defence of the 
his agent g^at, as suj£cient evidence of the fjBwrt. 
notice of The Committee required proof of the facts 
not defend- g^^ ^y j^^. Alexander. 

mg the seati *' 

not suffi- 

^iddcuM re- ^^ following letter was put in and proved :— 

quired of 

*act of « Carlisle Election. 

member 

being such « GENTLEMEN, — We beg to inform you that 

government . . 

contractor, it is not the intention of Mr. Dixon to defend 
his seat for the borough of Carlisle. 

"Yours, &c., 
(Signed) " Fearon and Clabon.^^ 

(a) Mr. Hodgson became a candidate, and was re- 
turned at the next election, and was not petitioned 
against. 
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Evidence having been also given that Mr. 
Dixon was a partner in the Blenkinsop Coal 
C!ompany^ who at the time of the election had 
a contract to supply the Ordnance Department 
with coal^ 

The Committee resolved,— 

6. " That John Dixon, Esq., is not duly Final reso- 
elected a citizen to serve in this present Parlia- ^**^^°'*^* 
ment for the city of Carlisle.^^ 

7. " That the last election for the said city, 
so fiir as regards the return of the said John 
Dixon, Esq., is a void election" (a). 

(a) These two resolntions, together with the five pre- 
vious resolutions, page 59, were reported to the House. 
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CASE X. 

BOROUGH OF BEWDLEY. 

The Committee was appointed on the 3rd of March, 1848, 
and consisted of the following Members : — 

William Battle Wrightson, Esq., NorthaUerton, 

{Chairmcm). 



Visoomit Castlereagh, Down 

County. 
William Hutt, Esq., Gates- 

head. 



William Tatton Egerton, 
Esq., Cheshire, North. 

Sir Thomas Bernard Birch, 
Bart., LiverpooL 

Petitioners : — Electors. 

Sitting Member: — ^Thomas James Ireland, Esq. 

Counsel for Petitioners: — ^Mr. Serjeant Wrangham, Mr. 
Seijeant Einglake, and Mr. Edwin James. 

Agents: — ^Messrs. Fearon and Clabon, Mr. Elgie, and 

Mr. Watson. 

Counsel for Sitting Member and for JSlectors admitted to 
defend the return : — ^Mr. Alexander, Q. C, Mr. Words- 
worth, and Mr. Clerk. 

Agents: — ^Mr« Strutt, Mr. Heath, Mr. Pritchard, and 

Mr. Pardoe. 



March 4. Thb usual resolutions with regard to the con- 
Preiimi- duct of the case were agreed to by the Com- 



naryreio . , . 

lutions. mittee (a). 



Petition: The petition charged bribery and treating 
^^^^* against the sitting member and his agents, and 
scrutiny, prayed a scrutiny, and the seat for Sir T. E. 
Winnington. 

(a) Ante, p. 1. 
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Mr. Serjt. Wrangham opened a case of bribery 
and treating^ and also of serutiny. 

The poll-books were received in evidence. 

William Lawley, a voter, in examination by March 6. 
Mr. Serjt. Kinglakey was asked as to a conver- 
sation which he had with one Tart, previous to 
the election. 

Mr. Alexander objected. 

Mr. Serjt. Kinglake stated that he was in a 
condition to show hereafter that Tart was an 
agent, and, mider these circumstances, he was 
entitled to give in evidence anything done by 
him even before he was proved to be an agent ; 
that any act done by Tart in the progress of 
the election would be material by and by, when 
the Committee should come to consider the 
question of agency. He cited the Cambridffe 
case (a). He admitted that the question had 
no relation to the case immediately before the 
Committee; but his object was to show that 
Tart was an agent, and the present was a con- 
venient time for doing so. 

Mr. Alexander y in support of the objection. — 
He did not object to acts done being given in 
evidence; but he did to declarations made not 
in the presence of the principal. 

Mr. Serjt. Kinglake explained that the course 
which he was about to pursue was not to prove 
a mere conversation, but a conversation in con- 

(a) B. &Am. 179. 
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nection with an offer made to the voter^ which 
was therefore evidence of an act. 

Mr. Alexander further contended^ that a de- 
claration which might have a tendency to injure 
Mr. Ireland^s case could not be given in evi- 
dence until the party making it was shown to 
be an agent of Mr. Ireland^s ; and also an^ued 
the point upon the general principle^ that hear- 
say evidence was not admissible. 

The Committee allowed the examination to 
proceed^ stating that if it should turn out to be 
a mere declaration^ they would attach no value 
to it. 

March 7. In the coursc of the case^ it was shown that a 
General biU for printing notices and circulars had cwne 

produce, ^^ ^^^ hands of Mr. Pardoe, one of the sitting 
where suffi- members' agents. 

cient. 

Mr. Seijt. Wrangham stated that Mr. Fardoe 
had been served with a warrant to produce all 
papers and accounts connected with the elec- 
tion; and he would avail himself of the power 
which he had to call upon him to produce them^ 
without putting him into the box as a vdtness. 

Mr. Serjt. Wrangham then called upon Mr. 
Pardee to produce the documents on the war- 
rant served upon him^ and^ among others^ the 
bill delivered by the last witness for printing 
connected with the election. 

Mr. Alexander submitted^ that the notice to 
produce was not sufficiently specific ; that it did 
not direct particular attention to the precise 
document wanted^ but merely to accounts in 
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general terms; and therefore that it was in- 
sufficient^ and did not entitle the other side 
to call for the production of the document in 
question. 

Mr. Serjt. Wrangham submitted^ that the at- 
tention of Mr. Pardoe had been directed to the 
Bocounts of the last election for the borough of 
Bewdley ; that his clients could not be supposed 
to know precisely what accounts or documents 
were in the hands of particular witnesses ; that 
the practice in these cases^ from the nature of 
them^ was in conformity with the notice here 
given^ and must inevitably be so^ seeing that 
the precise £eu^s were concealed fit>m the anta- 
vonist party; that here they had been as specific 
IB they possibly could be^ namely^ by saying the 
looounts connected with the election; if they 
were required to go further^ no accounts would 
be produced at all^ inasmuch as they could not 
specify them more minutely; that he now de* 
nred Mr. Pardoe to produce upon his warrant 
ill the accounts in his possession ; that he did 
[lot want a part of the accounts^ but the whole of 
bhem^ and therefore they had been described as 
lU the accounts of the election. He cited the 
Yaughal case {a), where a notice in precisely 
hoae general terms was objected to^ but held to 
ye quite sufficient. 

The Chairman stated that the Committee were 
)f opinion that the notice was sufficiently spe- 
rific. 



(a) F. & F. 387. 
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Mr. Seijt. Wrangham then called on Mr. 
Pardoe upon the warrant to produce the ac- 
counts of the election; and on his stating that 
he had not got them^ 

Mr. Serjt. Wrangham contended that a wit- 
ness served with a subpoena duces tecum* im 
bound to bring into court any document in- 
cluded in it; in this case they had specified docu- 
ments^ but Mr. Pardoe had not produced them. 
He called upon him to obey the Speaker's war- 
rant. 

The Chairman inquired whether he was askmg 
Mr. Pardoe for accounts only. 

Mr. Seqt. Wrangham replied^ that he was 
only asking for all accounts in his possessioiL 
He now called upon him to produce all the 
accounts in his possession ; one account^ namely 
the printer's biU^ had already been traced to him; 
if Mr. Pardoe refused to produce them^ he must 
call upon the Ck)mmittee to take further steps. 
March 8. After an adjournment the Chairman stated that 
Unless a the Committee had been applied to by the conn- 
regularly ^1 for the petitioners^ to adopt certain proceed- 
swom, ingg i^th respect to Mr. Pardoe ; that the Com- 

Committee . 

will not mittee would not take the proceedings that were 

theU-'*^ th '^^S^*®^^ unless the petitioners chose to make 
ri^"''''' ''"him a witness by having him sworn in the re- 
gular way. 

March 10. The Committee subsequently resolved : — 
Final reao- 1. " That Thomas James Ireland, Esq., is not 
duly elected a burgess to serve in this present 
Parliament for the borough of Bewdley.^* 
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2. ''That it was proved to the Committee 
diat Edward Price had been bribed by the pay- 
ment of 15^. by James Banks^ an agent of the 
said Thomas James Ireland, Esq/' 

3. ''That it was not proved to the Committee 
that the said act of bribery was committed with 
the knowledge and consent of the said Thomas 
James Ireland, Esq/' 

4. "That the said Thomas James Ireland, 
Esq., did by his agents commit acts of treating 
for the purpose of undnly influencing the elec- 
tors of the said borongh/' 

Mr. Alexander applied to the Committee for where ge- 
costs in the cases of allied bribery which had ^^^ ^ 
not been gone into by the petitioners. Ten bribery has 

cases appeared in the list furnished to the agents {;21S^ 
rf Mr. Ireland, three only of which had been Committee 

bfoo^t before the Committee: he therefore ^^^t eo,^ 
snlmutted, that nnder the 7 & 8 Vict. c. 108, inreq»ectto 
sect. 92, he was entitled to costs upon seven cases which 

cues. hare been 

absodooed. 

Mr. Serjt. Wrangham and Mr. Serjt. King- 
lake, against the application, contended that the 
section merely referred to the general allegation 
of either bribery or treating, and not to the 
qiedfic cases included in the Usts, which were 
not delivered in under the Act, but under pre- 
liminary resolutions passed at the discretion of 
each Committee ; that the Committee, by their 
resohitions inst passed, had declared that both 
the dlegatbns rfbLry and treating were 
sustained. If parties were compelled to enter 
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into every case after they were satisfied that they 
had established enough for their purpose^ it 
would lead to an unnecessary prolonging of in* 
quiries of this kind; that one case was as good 
as one hundred for this purpose ; and that it was 
clearly within the discretion of the petitioners 
to stop when they pleased^ without incurring the 
penalty of costs now claimed. 

Mr. AUxandeVy in reply^ contended that the 
words of the section were applicable to the spe- 
cific cases alleged before the Select Committee 
appointed for the trial of the petition. 

The Committee decided that they would not 
accede to the application as to costs. 

March 11. Mr. Alexander opened a recriminatory case 
of bribery and treating against Sir T. Winning- 
ton^ as well as acts of intimidation. 
Declaration Geoi^e Bennett^ a voter^ in examination by 
by a voter ^j.^ Wordsworth. was asked as to a conversation 

alleged to 

have been with One Davis^ in reference to his vote, 
alh^wi^**^ Mr. Seijt. Wrangham objected to any conver- 
agent, sations being given in evidence to affect Sir T. 

ofktter*did^™^^^^^S^^' unless thosc Conversations were 
not appear held with an agent of Sir T. Winnington, or by 
bery lists ^ pcrson whom it was intended to chai^ as an 
handedinto agent. lists had been deUvered in, in which it 
mittee, not ^^ stated that George Bennett had been bribed, 
admiMible gnd the parties bribing were also given; but 
* Davis^s name was not included. 

Mr. Wordsworth, — The first objection is met 
by the 4 & 5 Vict. c. 57, which dispenses with 
the proof of agency in the first instance. As to 
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the second objection^ it is not necessary to in- 
clude all the names in the lists. 

Mr. Seijt. Wrangham replied. — ^The 4 & 5 
Vict. c. 57, does not dispense with the necessity 
of giving l^al proof. The lists will become a 
mere nullity, if conversations with any other 
persons than those in the lists are allowed to 
be given in evidence. 

The Committee decided that the question 
should not be put. 

In answer to the case made against Sir T. March 16. 
Winnington, -A. surety to 

Mr. Serjt. Wrangham proposed to call his ig a com- ^ 
agent, Mr. Elgie. petcnt^t- 

^ ° ness under 

Mr. Alexander objected to his being examiaed, 6 & 7 Vict. 
as lie was a surety to the petition. 7 &^8^ct 

Mr. Serjt. Wrangham and Mr. Serjt. King- c 103, 
lake contended that the effect of 3 & 4 WiU. 4, ''^** ^^* 
c. 42, and 6 & 7 Vict. c. 85, was to render com- 
petent a person who had a mere pecuniary and 
collateral interest in the suit, such as that aris- 
ing from being a surety; and cited Sinclair v. 
Sinclair (a). 

Mr. Alexander in reply. — The objection does 
not arise upon Lord Denman^s Act, but upon 
7 & 8 Vict. c. 103, sect. 77, which empowers a 
Committee to examiae a petitioner, '^ unless it 
shall otherwise appear to such Committee that 



(a) 13 M. & W. 640. 
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such person is an interested witness/^ The case 

of Sinclair v. Sinclair does not apply (a). 
The Committee resolved^ "That Mr. Elgie 

may be examined as a witness/^ ^yes, 3 ; Mr. 

Wrightson, Sir T. Birch, Mr. Hutt : Noes, 2 ; 

Mr. Egerton, Visconnt Castlereagh. 
March 17. The Committee finally resolved : — 
Final reso- 1. "That the last election for the borough of 
lutions. • Bewdley is a void election.^^ 

2. "That Sir Thomas Edward Winnington, 
Bart., a candidate at the last election for the 
borough of Bewdley, was by his agents guilty of 
treating, by giving meat, drink, and entertain- 
ment after the teste of the writ.'^ 

3. " That it was proved before the Committee 
that a practice prevailed at the borough of 
Bewdley in the last election, as well as in that 
of 1841, of carrying away and treating electors, 
and that, in consequence of this system, large 
bodies of men were employed on both sides for 
the alleged protection of voters; that almost 
every public-house and beer-house in the bo- 
rough was kept open during the week of the 
election, and drink given away to a large ex- 
tent'' (4). 

(a) See now 11 & 12 Yict. c. 98, s. 83, and 14 & 15 
Vict. c. 99. 

(b) These resolutions, together with the four of 10th 
March, ante, p. 66, were reported to the House. 
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CASE XI. 

BOROUGH OF HARWICH. 1848. 

The Committtee was appointed on the 7th of March, 1848, 
and conedgted of the following Memhers : — 

Bight Hon. J. A. Stuart Wortley, Buteshire, 



Sir W. Molesworth, Bart, 

Soothwark. 
Wimam Beckett (a), Esq.* 

Leeds. 



Hon. J. E. Elliott, Esq., Box- 

bnrgshire. 
Sir Edmund S. Hayes, Bart., 

Donegal. 

Petitioner : — ^An Elector. 



SUHnff Member petitioned againet : — John Attwood, Esq. 

CowMelfor Petitioner: — ^Mr. Seijeant Wrangham, Mr. 
Seijeant Kinglake, and Mr. D. Power. 

Agent : — ^Mr. T. Baker. 

Cowneel for Sitting Member: — ^Mr. Biggs Andrews, Q. C, 
Mr. Alexander, Q. C, and Mr. E. James. 

Agents: — ^Messrs. Law and Co., Messrs. Elmslie and Preston, 

and Mr. G^rge Busk. 

M&rch 8. 

The usual resolutions with regard to the eon- Preiimi- 
duct of the case were agreed to (4). S!'^"°*'" 

(a) Mr. Beckett was not present on the lOth of 
March, within one hour after the time to which the 



(b) Ante, p. 1. 
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Petition. The petition^ which was headed " A Petition of 
Henry John Philbrick^ an Elector of the Borough 
of Harwich^ in the County of Essex^ who had 
and claims to have had a right to vote at the 
last Election of Members to serve in Parlia- 
ment for the said borough/' set fordi ''that 
the petitioner was, at the last election of mem- 
bers to serve in this present Parliament for the 
said borough of Harwich, an elector of the said 
borough, and was registered as snch elector; 
and had a right to vote for members for the said 
borough at the said election, and did vote there- 
Briberyand at/' It then alleged bribery and treating against 
*-«"«• Mr. Attwood and his agents, and prayed the 
House to declare the election and return of Mr. 
Atwood to be null and void. 

Mr. Serjt. Wrangham opened a case of bribery 
and treating against the sitting member and his 
agents. 

The poll-books were received in evidence, and 

the name of the petitioner appeared therein, as 

having voted. 

Having Mr. Andrews objected to the petition being 

vote" and** proceeded with, on the ground that the petitioner 

haviog had no right to petition, not having had a right 

Committee was adjourned. The Committee therefore 
adjoumed till the next day, and reported his absenoe to 
the House. A physician was examined at the bar of 
the House, who stated that Mr. Beckett was too 
unwell to attend the Committee, and the House ordered 
him to be discharged from further attendance. 
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te. Although the petitioner's name is on actaally 

sgister^ and although the fiict of his name ^^ to'Sl 

;on the register entitled him to go to the poU^ title a party 

o tender his vote, yet that does not make his ^one* ^ * 

a good vote, so as to give him the right to 

on. In the present case, it is proposed to 

evidence to show that the petitioner parted 

his qualification between the time of regis- 

m and that of polling. By the proviso to 

79 of 6 Vict. c. 18, continuous residence 

» the day of polling is necessary. 

\e Committee, without calling on the other 

bo answer the objection, resolved "That the 

toner having claimed to vote at the election, 

having actually voted, the Committee are 

pinion that they must proceed with the 

- (a). 

mes Smith, a printer at Harwich, being March ii. 
1, in examination by the counsel for the Notice to 
ioner, to refer to his book with reference to R'aii^prfn- 
ccount sent in to Mr. Busk, the secretary *«"' billi/' 
e sitting member, for lists of voters, books, let in se- 

The statute of 7 & 8 Vict. c. 103, enacts, " That no 
on petition shall be received by the House, unless 
e time it is presented it shall be subscribed by 
person claiming therein to have had a right to 
at the election to which the same shall relate." 
corresponding provision in 11 & 12 Vict. c. 98, is 
lows : " which petition shall be subscribed by some 
fn who voted, or had a right to vote, at the election 
lich the same relates." 

£ 
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oondaryeri- and other docnments supplied to Mr. Hast 
^•^^ ■* allied agent of the sitting member, for the 
•ent inby poses of the registration in 1847, 
to^secfSLry ^^- -4»rfr«r* objected to the reception < 
of sittiDg oondary evidence. — ^The words '* all prii 
tor'bookB, bills/' in the notice to produce, are too ge 
Ac, fur- to include the account in question, and t 

nishedtoan ^ , ^ . 

alleged lore secondary evidence cannot be given ( 
agent of sit- moreover, this account being a bill for the 

ting nieni- , , 

ber for pur- of votcrs at the registration of 1847, has no 

^Ation^' ^ ^^ ^*^ *^® election of 1847, which proa 
*" "" °''' upon the registration of 1846. 

Mr. Serjt. Kin^lake, in answer to the c 
tion, contended that the notice to produa 
sufficient to include this account. 

The Committee decided that the notii 
produce was sufficient. 

The Committee finally agreed to the fo 
ing resolutions, which were reported to 
House : — 
March 14. 1. ''That John Attwood, Esq., is not 
Final reao- elected a buTgess, to serve in this present 
liament for the borough of Harwich.'' 

2. " That the last election for the borou^ 
Harwich, so far as regards the return of the 
John Attwood, Esq., is a void election.'' 

3. "That the said John Attwood, Esq.j 
by his agents guilty of bribery at the said 
election." 

4. " That Edward Saxby was bribed to 
for John Attwood, Esq., by an advance of m 
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to the amount of 41/. and upwards^ for the 
purpose of discharging a debt due from him, 
and releasing his vessel, which had been seized 
as the security for that debt ; but it was not 
proved that this bribery was committed with the 
knowledge and consent of the said John Att- 
wood, Esq.^' 

5. ''That it was proved to the Committee 
that John Horlock received 20/., and James 
Knight received 16/., under the pretence of loss 
of time and deminrrage on the detention of them- 
selves and their vessels during the election ; but 
it was not proved to the Committee that such 
sums of money were paid to procure or influ- 
ence their votes for the said John Attwood, 
Esq.'' 

6. ''That it was proved to the Committee 
that there was treating to some extent, but not 
by whose orders or authority it was supplied.'' 
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CASE XII. 
1848. CITY OF LINCOLN. 

The Committee was appointed on the 7th of Mardi, 1848, 
and consisted of the following Members : — 

Morgan John CConnell, Esq., Kerry, 
(Chairman), 



William Miles, Esq., Somerset, 

East. 
James H. Langston, Esq., 

Oxford, aty. 



William Lockhart^ Esq., U- 

narkshire. 
John Bei^jamin Smith, £Bq.> 

Stirling district 



PeHUoners : — Electors. 
SiUi/ng Member petitioned against : — Charles Seely, Esq. 

CowMel for Petitioners: — ^Mr. Serjeant Wrangham and 

Mr. Wordsworth. 

Agents: — ^Mr. H. Williams, Messrs. Taylor and Colliaon, 

and Mr. B. Knight. 

Counsel for Sitting Member: — ^Mr. Seijeant Kinglake, and 

Mr. E. James. 

Agents: — ^Mr. Coppock, Mr. Kealey, and Mr. Keyworl^ 



March 8. The Committee agreed to the usual pre- 

Preiimi- liminarv resolutions (a). 

nary reso- ^ \ f ■ 

Intions. I 

Petition. The petition alleged bribery and treating 



(a) Ante, p. 1. 
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against the sitting member and his agents^ and Bribery tnd 
prayed the House to declare the election and*'**^' 
return of Mr. Seeley to be null and void. 

At the commencement of the proceedings^ A person 
when the names of the agents on each side were y®*.' PJ**" 
handed in^ man, bnt a 

Mr. Seijt. Wrangham objected to Mr. Key- rittSg' ^^ 
worth and Mr. Kealey remaining in the room member, 
as agents, on the groimd that they were not^JSl^u. 
professional men, Mr. Keyworth being a partner, *^« «x>™ •■ 
and Mr. Kealey being a derk of the sitting though he 
member, and that they were persons whom, in ™jj^ ^ 
all probability, the petitioners would have to call witnew. 
as witnesses. 

In support of the right of Mr. Kealey and 
Mr. Keyworth to remain in the room, the 
Second Ipwoich case (a) was relied on. 

The Committee decided that Mr. Kejrworth 
the partner might remain, but that Mr. Kealey 
the derk ought not to remain in the room. 

Mr. Seijt. Wrangham opened a case of bribery Eyidence 

Mr. Wordsworth, in attempting to connect on the part 
Alderman Gresham with a case of bribery, alleged ^^ °^^ ^* 
to have taken place at the " Black Gk)ats '^ pub- lists handed 
he-house, asked a voter, Joseph Talkes, in exami- xsAtiw in-' 
nation, what Alderman Gresham said to him and admissible. 
his Mends on the occasion referred to. 



(a) Bar. & Aust. 586. 
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Mr. James objected to the statement of Gie- 
sham to the witness being recdyed in evidence^ 
on the ground that Gresham's name was not 
contained in the lists delivered in of persons 
allied to have given bribes^ it being stated in 
such lists that the witness was bribed by 
'' Whelpton and Kealey^ and others unknown." 

Mr. W<yrd8W(yrth, in support of his right to 
put the question, contended that it was sufficient 
to have given in the names of some of the parties 
connected with the act of bribery. 

The Committee were of opinion that no evi- 
dence of any act of bribery on the part of Ore- 
sham could be given, as he had not been named 
in the lists handed in to the Committee. 

March 10. Further evidence having been given as to the 
bribery and treating aUeged in the petition. 

The Committee agreed to the following final 
resolutions for report to the House : — 
Final reso- 1* '^That Charles Seely, Esq., is not duly 
lutions. elected a citizen to serve in this present Parlia- 
ment for the city of Lincoln.'' 

2. ^^ That the last election for the said city, 
so fiir as regards the return of the said Charles 
Seely, Esq., is a void election.'' 

3. ^'That Charles Seely, Esq., was by his 

■ ^ ^ «! ^«a^ J'i^ .^ 1. 

the said city." 

4. ^' That it has been proved to the Committee 
that John Shaw was bribed by the payment of 
lOtf. made after the election, by Joseph Kealey, 
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an agent of the cdttmg member^ Charles Sedy^ 
Esq. ; bnt there is no evidence to show that this 
act of bribery was committed with the know- 
ledge and consent of the said Charles Seely, 
Esq/^ (a). 

5. " That Charles Seely, Esq., did, directly 
and indirectly, provide and knowingly allow to 
be provided, wholly or partly at his expense, 
drink and entertainment for several persons 
before the election, for the purpose of corruptly 
influencing such persons to give or refrain from 
giving their votes at such election - 

6. ^'That it appears to the Committee that a 
system of treating has for a long time prevailed 
m the dty of Lincoln, at and previously to elec- 
tions, by the candidates or their agents opening 
the houses of pubUcans, and distributing gra- 
tuitously to the electors and others, drink and 
entertainment, for the purpose of corruptly in- 
fluencing the votes of such electors, and also of 
the publicans whose houses were thus opened/' 

7. '"That it was proved to the Committee, 
that subsequent to polling, sums of money were 
paid to several non-resident voters, for the ex- 
penses of their journeys and loss of time, which 
exceeded the necessary expenses on those ac- 
counts. It is the opinion of this Committee 
that practices of this character must always be 



(a) The Committee divided on this resolution; 
Aife$t 3: Mr. Miles, Mr. Lockhart, Mr. O'Oonnell. 
NoeSt 2 : Mr. Langston, Mr. Smith. 
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open to most serious abuses^ and require re 
tion by some definite enactment ; but that c 
20 of 5 & 6 Vict. c. 102; is so general an 
definite^ as necessarily to lead to varied 
contradictory reports from election committ 
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CASE XIII. 

BOROUGH AND HUNDREDS OF 1848. 

AYLESBURY. 

The Committee was appointed on the 10th of March, 1848, 
and oonfflsted <^ the following Members : — 

Kobert Palmer, Esq., Berkshire, 
(Chairman), 



John Lewis Bicardo, Esq., 

Stoke-upon-Trent. 
Matthew Elias Corhally, Esq., 

Meafch Connty. 



George Walker Heneage, 

E^q., Devizes. 
Augustus Stafford, Esq., 

Northamptonshire North. 



Petitioners : — 1. Acton Tindal, an Elector, against the return 

of John Peter Deering, Esq. 

2. Electors, against the return of Lord Nugent. 

Sitting Members : — John Peter Deering, Esq., and Lord 

Nugent. 

Counsel for Petitioner against the return of J, P, Deering, 
Bsq, : — ^Mr. Alexander, Q. C, and Mr. W. H. Cooke. 

Agents : — ^Messrs. TVilMnson and Gumey. 

Counsel for Petitioners agai/nst the return of Lord Nugent : — 

Mr. Edwin James. 

Agents : — ^Messrs. Law, Holmes, & Co. 

Counsel for Sitting Member, J, P, Deering, JEsq, : — ^Mr. 
Horace Twiss, Q. C, and Mr. Edwin James. 

Agents: — ^Messrs. Law, Holmes, and Co., and Mr. Hatton. 

m 

Counsel for Sitting Member, Lord Nugent: — Mr. M. D. 
Hill, Q. C, and Mr. Wordsworth. 

Agents : — ^Messrs. Sudlow and Eingdon, and Mr. Watson. 



The Cominittee agreed to the usual prelimi- March ii. 

nary resolutions (a). Prelimi- 

nary reso- 



(a) Ante, p. 1. l»^*i«>"«- 

e3 
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Petitions. The petition against Mr. Deering, which was 
headed "A Petition of Acton Tindal of Ayles- 
bury, Gentleman/' set forth '' that the petitioner 
was at and during the last election of members 
for the borough of Aylesbury, a registered elec- 
tor, and had a right to vote at the said election.'' 

Briberyand It then alleged bribery and treating against Mr. 
^^' Deering and his agents, and prayed the House 
to declare the election and return of Mr. Deer- 
ing null and void. 

The petition against Lord Nugent was ci a 
similar nature, and prayed that the election and 
return of Lord Nugent might be declared void. 

The evidence given on the first petition was 
confined* to treating. 

Where pe- Mr. Alexander was proceeding to open the 

naiM had ^^*"^ ^^ *^® petition against the return of Mr. 
been al- Deering, when Mr. Tiviss objected to Mr. Alex- 
remain^ awrfer being heard, on the ground that Acton 
register Tindal, the petitioner, had no right to vote at 
jection a^ ' the last election, as alleged in his petition, and 
last revi- therefore had no locus standi before the Com- 

sion, Com- 

mittee nuttCC. 

refuse to rjij^g following datcs and fects were admitted 

enter upon *=* i v i 

question of by counsel, and agreed to be taken as proved :— 

Tote"*^*"* ^ " "^^^ ^^ ^^"^ ^^ ^^^> ^^^^' ^^ *^® ^y ^^ 

which the Boyal assent was given to the Reform 
BiU. 

"That Acton Tindal did not come of age 
until the 20th of July, 1882; that he was of 
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age at the time of tlie first registration under 
the Befbnn Bill^ and that he voted at all subse- 
quent elections. 

''That he had been twice objected to on regis- 
tration^ and the objections had been overruled. 

''That he was on the register^ and claimed 
the right to vote on one of the reserved rights of 
the borough of Aylesbmry^ namely^ as an Ayles- 
bury fireeholder. 

" That he had not been objected to on the last 
revision/' 

Mr. Twiss then argued^ that under the Reform 
Act no person could have the right to vote for 
an Aylesbmry reserved freehold, who would not 
have had such right to vote on the 7th of June, 
1832 ; and inasmuch as Mr. Tindal was not then 
of age, he was, by statutory enactments, pre- 
vented from having that right, and could never 
afterwards acquire it ; and that, with regard to 
the 98th section of the 6th Vict. c. 18, there was 
reserved to the Committee the power of inquir- 
ing into the right to vote of any person who was 
undar a statutory disqualification, whether ob- 
jected to before the revising barrister or not. 

Mr. Alexander, in answer, contended that 
Acton Tindal, having claimed a right to be a 
Toter fi)r the borough of Aylesbury, was entitled 
to petition, and that there having been no ob- 
jection to his vote upon the register in force at 
the time of the election, there was no power in 
the Committee now to open the register, and to 
enter into the question of his right to vote ; but 
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• 

if they did so^ under the constmction of the dif- 
ferent Acts of Parliament, Acton Tindol was en- 
titled to be placed upon the first roister after 
the Reform Bill^ and in consequence was entitled 
to Yote^ and therefore to become a petitioner. 

The Committee resolved, ^'That Mr. Alex- 
under do proceed with the case in support of the 
petition ''(a). 

March 13. Mr. Naylor, on producing the poll-books fix)in 
Where a the ofBice of the Clerk of the Crown, stated that 
iK>rting to they had been received by post in the ordinary 
come from ooursc, and that by the same post a letter had 

the return- . 

ing officer olso been received, purporting to be signed by 
reaches the ^he Constables and Returning Officers of Ayles- 

fice by the bury. 

w'the'^ll- ^ ^^- -^fe^«»*^ proposing to read this 
books to letter, 

refers, iuch ^^' 3^^* objected, that the letter could not 
letter is ad- ])q read without proof being given that it was in 
evidence, the handwriting of the Constables and Returning 
andidenti- Officers. 

nes the 

poU-books The Committee directed the letter to be read, 
without ^hich was as follows : — 

proof of 
hand- 

^"*i°8- " Aylesbury, 29th July, 1847. 

Sir, — ^We have the honour to acquaint you 



€( 



(a) Upon the room being cleared, it was moved 
" That the objection taken by Mr. Twiss to the right of 
Acton Tindal to petition is Bastained." The Com- 
mittee divided : Ayes, 2 : Mr. Stafford, Mr. Pahner. 
Noes, 3 : Mr. Bicardo, Mr. Heneage, Mr. Corbally. 
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that by this nighf s post we have transmitted a 
parcel addressed to you^ contaming the six poll- 
books at the election of Members to serve in 
Parliament for the borough and hundreds of 
Aylesbury^ pursuant to the statute 6th Vict. c. 
18, sect. 93. 



'^ We have the honour to be, 

'' Sir, your most obedient servants, 

'^William Cross, Lawrence- 
Wootton, 

'^ Richard Stedman, 

'^ David Ferguson, 

'^ Constables and Betuming OfBicers 
of the Borough and Hundreds of 
Aylesbury. 

"To the Clerk of the Crown in her 
Majesty's High Court of Chancery .*' 

Mr. Tktnss then further objected, that under 
the words of 6 Vict. c. 18, s. 93, '^ the return- 
ing officer is required at the time of transmit- 
ting such poll-books as aforesaid through the 
post-office, to address and forward a letter by 
the same post to the clerk of the crown, inform- 
ing him of such transmission, and giving the 
number and description of such poll-books so 
transmitted.^' Unless, therefore, proof be given 
that this letter came from the returning officers, 
as the letter and the poll-books did not come in 
the same packet, there is nothing to identify 
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4 

these poll-books as being those of the borou^ 
of Aylesbury. 

The Committee^ without calling on Mr. 
Alexander^ decided that the poll-books were 
admissible in evidence. 

March 17. The Committee^ on an application by Mr. 
^^^^ Alexander, which was opposed by Mr. Twi9S, 
house has allowed the Nag's Head Inn to be inserted in 
dcntafr^' the list of public-houscs handed in under the 
omitted 5th preliminary resolution^ such house having 
handed in ^®^ accidentally omitted from the list, although 
to Com- the name of the house and of the landlord had 
indited Ui ^^^ included in a notice frimished to the sit- 
notice to ting member's agents. 

other side, 
leave given 

to insert it. jyjj., Alexander proposed to put in evidence 

certain documents and addresses; but Mr. 

Twiss objected to their reception, as the hand- 

- writing had not been proved. 

Witness Mr. Alexander called a witness to prove the 

bMn^n" handwriting, when Mr. James submitted that 

room the witness having been in the room while 

c^ings!^**" *^® discussion as to the reception of the docn- 

allowed to mcnts was going on, his evidence ought not to 

prove hand- , , 

writing. DC received. 

Mr. Alexander. — The rule of the Committee 
could not be intended to go to this length, that 
a party who had been folly examined, when any 
matter subsequently arose upon which it was 
necessary to give evidence, should be excluded 
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firom being examined in consequence of his 
being accidentally in the room. 

The Committee were of opinion^ that under 
the circumstances the examination might pro- 
ceed. 

The evidence showed that^ previous to the 
election^ treating had taken place on a large 
scale at several public-houses^ at which one or 
more of the parties whose agency had been esta- 
blished was present. The bills for such treat- 
ing, which consisted of dinners and suppers, 
had not been paid. After polling, each voter 
on application received a five shilling ticket, 
which was exchauged for refreshment at one of 
the public-houses. This system of tickets was 
always customary on both sides at elections for 
Aylesbury. 

Witnesses were called on behalf of Mr. Deer- March 20. 
ing, to disprove the agency of Bradford and 
BuU. 

The petition against the return of Lord March 21. 
Nugent was abandoned. 

The Committee finally resolved: — 

1. " That the Bight Honourable George Lord Final rcao- 
Nugent, Baron Nugent, of that part of the^"*^*^"'' 
United Kingdom of Great Britain and Lreland 
called Lreland, is duly elected a burgess to serve 
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in this present Parliament for the borough and 
hundreds of Aylesbury/' 

2. '^ That John Peter Deering^ Esq.^ is not 
duly elected a burgess to serve in this present 
Parliament for the borough and hundreds of 
Aylesbury/* 

3. ^'That the last election for the said 
borough and hundreds of Aylesbury^ so far as 
regards the return of the said John Peter 
Deering^ Esq., is a void election/' 

4. ^^ That John Peter Deering, Esq., was by 
his agents guilty of treating at the last election 
for the said borough and hundreds'' (a). 



(a) The Committee divided on each of the three last 
resolations : — Ayes, 4i : Mr. Heneage, Mr. Corbally, Mr. 
Eicardo, Mr. Palmer.— JVb«, 1 : Mr. Stafford. 
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CASE XIV. 
BOROUGH OP DUNDALK. 1848. 

The Committee was appcnnted on the 14th March, 1848, and 
oonosted of the foUowuig Members: — 

Lord Harry Vane, Durham South, 
(Chairman). 



Sir James Buller East, Bart, 

Winchester. 
John Evelyn Benison, Esq., 

Malton. 



Colonel Jonathan Peel, Hun- 
tingdon. 
George Donean, Esq., Dundee. 



FeHthnera : — Electors. 

8Uiin£^ Member: — Charles Carrol MTavlsh, Esq. 

Counsel far FeUHonere: — ^Mr. Seijeant Einglake, Mr. 
Calvert, and Mr. James Haig. 

A^ewt: — ^Mr. G. L. Smyth. 

%Mdfor 8iUmg Member, and for partiee admitted to 
defend the return : — ^Mr. Bogers, Q. C, Mr. Seijeant 
Wrangham, and Mr. Macqueen. 

Affent: — Mr. Stephens. 



The usual preliminary resolutions were agreed March 15. 

to (a). Prelimi- 

nary reso- 
lutions. 

The petition stated^ that at the last election Petition. 



(a) Ante, p. 1. 
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the sitting member and William Torrens M'Cul- 
lagh were candidates^ and that the former was 
returned^ the numbers at the dose of the poU 
Scrutiny, being— for MTavish, 124 ; for M'Cullagjb, 121 ; 
that this majority was made up of fictitious and 
illegal votes of perso&s who were not qualifiedi 
or who had become disqualified to vote^ fixr 
various reasons set forth ; and that the majority 
of good votes was in favour of Mr. M'Cullagh : 
Thattitting That Mr. MTavish, at the time of the elec- 
^a^. tion^ was^ and is now^ incapable to be electedi 
or to sit as a member^ by reason of his being an 
alien^ and not a natural bom British subject, 
within the meaning of the statutes in that be- 
half; that the incapacity of the sitting member^ 
as an alien and native citizen of the United 
States of America^ to be elected^ was before^ a^ 
and during the election^ matter of public no- 
toriety in the borough; that notice of his dis- 
qualification was served on each of the electors 
who voted for him^ to the effect that all votes 
given in his favour would be thrown away : 

That the sitting member was not at the time 
of the election duly qualified by estate to be 
returned ; and that he did not^ at the request 
of two electors^ make a declaration of his quali- 
fication^ as required by the Act : 

That a system of intimidation^ tumult^ riot, 
and abduction of voters was carried on at the 
election; and that armed mobs^ parading the 
streets of the borough^ prevented the freedom 
of election. 



Want of 
qualifica- 
tion. 



Intimida- 
tion. 
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It also alleged bribery and treating against Bribery and 
the sitting member and his agents ; and, finally, *"**"«?• 
prayed the House to declare that the sitting 
member was not duly elected, but that Mr. 
M'Cullagh was duly elected; or to declare the 
last election to be void, and to direct a new 
writ to issue for another election. 

Mr. Seijt. Kinglake^ in opening the case of 
the petitioners, stated that he should contend 
that the return was illegal, for the following 
reasons : — 1. The sitting member was not qua- 
lified to sit, being an alien bom in America. 
2. He had neglected or refused to make a de- 
claration of his qualification at the request of 
two electors. 8. He had not the necessary 
property qualification. 4. He had, by himself 
and his agents, been guilty of bribery and 
treating. 6. He had not a majority of legal 
votes. 

The derk of the peace for the county of in an Irish 
Louth produced the poll-books, together with ^^^^ 
the usual affidavit. He stated that this was the where the 
first time that the poll-books had been delivered S^ySS^"*" 
to him ; that the corporation of Dundalk had dissolved, 
been dissolved, the bailifiP of which had at former sheriff^ 
dections been the returning officer ; that he o^ ^^^ 
was not aware in whqjse keeping the records of the return, 
the borough were: aria that the High Sheriff ^«!>®?»'' 

. , . /^ production 

of the county is now the returmng officer. of poll- 

Mr. Rogers objected to the reception of the cieyk'ome 
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peace saffi- poll-books^ as not being produced out of the 

^«**- custody of the proper officer. The books ought 

to have been lodged with the party in whose 

custody the records of the borough are kept^ as 

required by 1 Geo. 4, c. 11, s. 8. 

Mr. Serjt. Kinglake. — ^The corporation having 
been dissolved, there was no other officer but 
the clerk of the peace for the county to whom 
they could be intrusted. 

The Committee resolved '' to receive the poll- 
books as tendered by the agents for the peti- 
tioners.*' 

Tbeionofa It appeared in evidence that the fiither of the 
SJJStb. sitting member was a Scotchman, and had been 
jectofGreat British Consul at Baltimore since 1884. In 
though' ' 1816 he married the mother of the sitting 
^^ V^ member, a lady bom in Maryland, but who was 
an Ameri- the daughter of an Englishman by birth. The 
bnot^an^'^' sitting member was educated in England, where 
alien, so at he went in 1839, and where he has resided ever 
his^dSetion s^^e, with the exception of six months, 
for an Irish Mr. Calvert summed up the evidence. — ^Al- 
toe^nty. though the sitting member, upon the evidence 
March 16 S^^^^f '^^ ^^^ incapacitated on the ground of 
' being an alien from representing an English (NT 
Scotch constituency, yet as it has been proved 
that he was bom hors de ligeance^ he was dis- 
qualified from being elected for an Irish county 
or borough. The statute 7 Anne, c. 5 ; 4 G^. 
2, c. 21 ; and 18 Geo. 8, c. 21, have reference 
only to Great Britain. The law upon this mat- 
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ter^ as it affects the election for an Irish consti- 
tuency^ remains as it was before the passing of 
these statutes. (Hoe on Elections^ vol. i. p. 99.) 
Mr. Rogers^ in his book on Election Law {a), 
correctly states the law^ as it was before the 
passing of these statutes. He says^ ^^By the 
common law^ all bom hors de ligeance were 
aliens ; and^ tiU the Act of Settlement^ 12 & 18 
W. 3^ c. 2, Scotch and Irish were not eligible. 
Glanville, 122 ; 1 Joum. 798. 821 ; vui. 42. 
That Act declared^ that none bom out of Eng- 
land^ Scotland, or Ireland, or the dominions 
thereto belongings though naturalized^ or made 
a denizen^ unless bom oi English parents^ should 
be capable of the Privy Council, or of either 
House of Parliament. Vide also 25 Ed. 3, st. 2 ; 
Cro. Car. 601 ; 1 Bl. Com. 373. It therefore 
excluded all bom hors de ligeance, both of whose 
parents were not English'^ Inasmuch, there- 
fore, as the mother of the sitting member was 
an American subject, and he himself was bom 
in America, he was disqualified from, being 
elected for the borough of Dundalk. 

Mr. Rogers and Mr. Macqueen, for the sitting 
member. — The question is not, as has been 
stated on the other side, one of Irish law, but 
is a gnestion of British law, viz : whether or 
not the sitting member is a British subject. If 
the Committee are satisfied that in point of law 
he is a British subject, then the objection fails. 
Now the statute 4 Geo. 2, c. 21, explaining the 

(a) 7th Ed. p. 45. 
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statutes 7 Anne^ c. 5^ and 10 Anne^ c. 5^ d^ 
clares and enacts^ ''that all childreii bom out 
of the ligeance of the Crown of England or of 
Great Britain^ or which shall hereafter be b(»i 
out of such ligeance^ whose fathers were or shall 
be natural bom subjects of the crown of Eng- 
land or of Great Britain at the time of the birA 
of such children respectively^ shall and may be 
adjudged and taken to be^ and all such children 
are hereby declared to be natural bom subjects 
of the crown of Great Britain^ to all intents^ 
constructions^ and purposes whatsoever/^ XJndar 
these words^ therefore^ it is dear that the sit- 
ting member, his father being a natural bom 
subject of Great Britain^ must be considered to 
be a natural bom subject of this country. In 
Lord TVimlestotvn's case (a), the petitioner 
claimed to vote at the election of Peers of Ire- 
land to sit in parliament. It appeared in evi- 
dence^ that the father of the petitioner married 
a French subject^ and that the petitioner^ the 
issue of that marriage^ was bom and educated 
at Toulouse^ in France ; yet the Conmdttee of 
the House of Lords resolved, '' That it is the 
opinion of this Committee that John Thomas, 
Baron Trimlestown, of that part of the United 
Kingdom called Ireland, hath made out his 
claim to be admitted as a temporal peer of Ire- 
land, to vote at the election of the lords tem- 
poral to represent the peerage of Ireland in the 

(a) House of Lords' Journals, March 12, 1832. 
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Parliament of the United Kingdom/' That is 
a decision distinctly in point here. They cited 
also fVdlPs case (a) ; Vattel^ b. i. c. 19^ s. 20; 
Huber, b. 3, f. 2 & 12 ; Co. Litt. 129. 

Mr. Serjt. Kinglake was heard upon the cases March 17. 
cited. 

The Committee resolved^ ''That it has not 
been proved that the sitting member^ Charles 
Carrol M'Tavish^ Esq.^ is disqualified as an alien 
bom sitting for the borough of Dundalk/' 

The case against the sitting member was next Where lit- 
prooeeded with, upon the ground of his refusal ^^wtm^' 
or neglect to make the declaration of his quali- ■enred with 
fication within the time required by 1 & 2 Vict. g^\^ ^ g^p. 
c 48, B. 8. Due notice was proved to have been tember, re- 
served on the sitting member in London, on the H^^ 
9ih September, 1847, requesting him to make ^^^^^^' 
a dedalration of his qualification. The sitting qualifica- 
member, however, neglected to comply with the J'^S°v?d: 
request until the 17th September, when he c. 48, and 
made the required declaration in due form. to doaoM- 

Mr. Serjt. Kinglake, for the petitioner. — The til the 1 7th, 
words of the statute are clear, that '^ the election return held 
and return of any person who, upon such re- ^®'^* 
quest as aforesaid, shall wilfully refuse or ne- 
glect to make and subscribe the declaration 
within twenty-four hours after such request 
ahall have been so made, shall be void.'^ Here 
dght days elapsed between the day of the re- 



(a) 6 Moore, 216. 
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quest being made and tlie declaration by the 
sitting member. 

Mr. Rogers, for the sitting member. — ^The 
petitioners have not shown the request made on 
the sitting member to be ''reasonable/' as re- 
quired by the Act ; nor have they proved the 
sitting member to have acted "wilfully" in 
refusing or neglecting to declare his qualifies^ 
tion. The declaration made in London eight 
days after demand was within a fair and reason- 
able time^ not being longer than was requisite^ 
in order that the sitting member might com- 
municate with his solicitor at Dundalk. 

The Committee resolved unanimously^ '' That 
the election of Mr. Charles Carrol M'Tavish fiv 
the borough of Dundalk is void^ by reason of 
his having neglected to make and subscribe a 
declaration of his qualification^ according to the 
requirements of the statute 1 & 2 Vict. c. 48, 
s. 3" [a). 

Mr. Serjt. Kinglake abandoned the charges of 

(a) Upon a subsequent day, after the scrutiny had 
been proceeded with and some votes struck off, appli- 
cation was made by the counsel of the sitting membei^ 
for a rehearing of the case upon this point, on the 
ground that the decision had taken them by surprise, 
and that they were now prepared with evidence to show 
that the sitting member had not been guiliy of any neg- 
lect. Mr. Serjeant Kmglahe resisted the application, 
and the Committee resolved — ^**That they could not 
allow the case to be re-opened." 
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y and treating^ and proceeded with the 
ay. 

Thomas Byrne^s Case. 

. Serjt. Wrangham objected, that there where two 
two persons of the name of Thomas Byrne Pf^^ns of 
3 poll, and it not being specified in the list name on 
ers objected to, to which of the two per- {|^f ^J^b!"^ 
t was intended to object, the petitioners jections did 
not go into the vote. No proper infor- ^hich^of 
Q had been given, so as to enable thet^^esewas 
J member to identify the person meant. Committee 
5 Committee decided that the vote could refuaed to 

eDtertam 

s gone into, as sufficient notice had not objection to 
given to identify the person whose vote ^°^*' 
bjected to. 



Patrick Garstin's Case. 

8 vote was objected to, on the ground that where a 
»ter since his registration had parted with voter had 
lalification. There were two houses ad- the quaiifi. 
g each other, the one large and the other ^**!*^" J" 

The voter lived in the small house from obtained 
to 1843, when he moved into the larger ^^^^^'^\ 
, where he remained until 1846, when he giatry, but 
moved into the small house, in which he g^medit 
jsiding at the time of the election. The without ob- 

9 certificate of registration dated 1840, fresh certt- 
nother dated 1842, both being for thej^f^-^^te 

' ° held bad. 

house, were put m. 
:e struck off. 
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March 18. Other votes were afterwards struck 
the ground of the voters having parti 
their qualification; and Mr. M^Cullagl 
now in a majority on the poll, Mr. Roger. 
that as Mr. M'Tavish could not retain 1 
he should not proceed with the scrutiny 
Mr. M'Cullagh. 

Finilreso- The Committee then came to the 

lations. . , ^. •■ • i ^ j 

mg resolutions, which were reported 
House : — 

1. ^^That Charles Carrol MT'avish, : 
not duly elected a bui^ess to serve in t 
sent Parliament for the borough of Dun 

2. ^'That William Torrens M'CuUag 
is duly elected, and ought to have been r 
a burgess to serve in this present ParliaD 
the said borough.'^ 

3. ^^That the Committee have alte: 
poll taken at the last election for the s 
rough, by striking out the names of the 
ing persons, as not having had a right 
at such election, viz. : — Patrick Garstii 
mond Macgrath, Roger M^Grehan, and "^ 
M^Dermott.'^ 
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CASE XV. 

BOROUGH OF DERBY. I848. 

lie Committee was appointed on the 17th March, 1848, and 
consisted of the following Members : — 

John Walbanke Childers, Esq., Malton, 
{Chairman). 



^Uliam Henry Stanton, Esq., 

Strond. 
Sir Edmmid C. W. Mac- 

naghten, Bart., Antrim. 



Sir Henry Robert Ferguson 
Davie, Bart., Haddington 
district. 

Philip Bennet, Esq., Suffolk 
West. 



Petitioners : — Electors. 

Sitting Members: — Eight Hon. Edward Strutt,'and Hon. 

Frederick Leveson Gower. 

Cofwnsel for I^etitioners : — ^Mr. Wordsworth, and Mr. 

Merewether. 

Agents: — ^Messrs. Clarke, Fynmore and Fladgate, and Mr. 

Flewker. 

Counsel far Sitting Members : — ^Mr. Serjeant Wrangham, Mr. 
Serjeant Kinglake, and Mr. James. 

Agents: — ^Messrs. Fearon and Clabon, Mr. Barber, and Mr. 

Johnson. 



, March 18, 

The Committee agreed to the usual pre- Preiimi- 
liminarv resolutions {a) . na»*y reso- 

* Intions. 

(a) Ante, p. 1. 

r2 
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Petition. The petition, after stating the last ekctioiii 
Briberjand alleged bribery and treating against the sitting 
treating, members and their agents, and also the pay- 
Payment of ment, in the name of head-money, or nnder 
DMney. some other name or pretence, of divers smns of 
money and other valuable considerations, inoider 
to proenre the election of the sitting members: 
that notorious and systematic bribery prevailed 
at the election, whereby the sitting memben 
were and are ineligible to serve in Farliainent 
for the borough. It prayed the House to de- 
clare the said election and return to be wholly 
null and void. 

Mr. Wordsworth opened a general case of 
bribery and treating against the sitting memben 
and their agents, and also a case of personal 
treating against the sitting members. 

List, giving Mr. Seijt. Wratiffham objected to the list 
forty-two handed in under the third preliminary resolution 
persons as of the Committee, on the groimd that after tke 
bribed a name of the first elector bribed, instead of the 
voter, held ^amc of the person who actually gave the bribe, 

not m com- ■■• ^ *^ 

piiancewith he found the names of forty-two persons, who 

?esdudon'^ were alleged to have given the bribe, which, in 

and ordered fact, afforded no information. 

amended. ^^' ^^^^^ther, in support of the list. — The 
money was paid at the committee-room, and 
as the petitioners could not tell exactly by whose 
hand the bribes were given, they gave the names 
of all the committee. If the Committee thought 



BOftOUGH Of DB&BT. 101 

the infonnatioii was not specific^ he would lessen 
the nnmber to five. 

Mr. Serjt. Wrangham replied. — The reduc- 
tion lessened the objection^ but did not remove 
it : he would admit the list to be good^ where it 
could be shown that the bribe was the act of the 
committee, but for any act of an individual the 
list was no notice at all. 

The Chairman stated, that he was instructed 
to say, that the Committee had had very great 
difficulty upon this point, because it certainly 
was their unanimous view that the intention of 
the rescdution was, that any person who was 
charged with being bribed should know dis- 
tinctly who was charged with bribing him, first, 
so &r as the Committee itself was concerned, 
and, secondly, practically to save expense. At the 
same time, the Committee having taken the whole 
point into consideration, and bearing in mind 
that five names were mentioned in the opening 
speech, and as probably those gentiemen were 
present, ihere would not be any practical diffi- 
culty in allowing the petitioners to retain those 
names \ but, that if between that time and Mon- 
day they could amend the list, by inserting 
the names of those who actually were supposed 
to have been the bribers in each case, it would 
be more consonant with their opinion of what 
the resolution laid down. 

Mr. Merewether aftarwards stated that the March 20. 
petitioners had amended the list in compliance 
with the directions of the Committee ; that in a 
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great many instances the names of the five 
selected persons^ or some of them, appeared; 
that in other cases^ other names appeared in 
conjmiction with one of the five names; and 
that they had added those other names when- 
ever it appeared that they had taken the pre- 
liminary steps towards giving the bribe. 

Mr. Serjt. Wrangham objected to a new list 
being given in^ which had names other than the 
five selected names ; that the individual names 
of the parties bribing were not specified in the 
list ; but that names were introduced as bribers^ 
other than those of the five persons whose 
names were given on Saturday. 

Mr. Wordsworth, in answer. — In the list now 
fiimished there was not an instance in which the 
whole five names were put down as bribers. He 
understood the Committee, not that the petition- 
ers were to be limited to those five names in 
each individual case^ and that they could not put 
down other names in particular instancesiy but 
that they should not give more than five names 
opposite the name of each individual voter. 

Mr. Seijt. Wrangham repHed. — The ori^nal 
list had alleged ^^ the aforesaid committee " of 
forty-two persons as the parties bribing through- 
out. He understood at the last sitting of the 
Committee, that the list of bribers was to be 
confined to five names, whereas it was now con- 
verted into a list of thirty-three. The peti- 
tioners ought to be confined to the list of five 
before chosen. 
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The Chairman stated^ that the Committee 
considered this an application to alter the ar- 
rangements entered into on Saturday^ and that 
they could not allow any names^ except the five 
abeady given^ to be placed on the list against 
the name of any voter bribed ; but that in case 
of special application of counsel^ they should 
not fail to proceed with any case, the knowledge 
of which might be brought out before the Com- 
mittee in the progress of the investigation^ in 
accordance with their resolution. 

In the progress of the case Mr. Seijt. Wranq^ March 22. 
him inquired of the petitioners whether it was 
intended to adduce any further evidence, tend- 
ing personaUy to criminate the sitting mem- 
bers. 

Mr. Wordsworth replied in the negative: 
whereupon Mr. Serjt. WraTigham, stated, that 
he should offer no further opposition to the 
avoidance of the election, as it appeared that 
payments of an illegal character had been made 
by the agents of the sitting members ; but that 
he should confine himself to the personal charge 
affecting the sitting members, viz. Stainsbery^s 
case. 

Mr. Wordsworth offered to withdraw Stains- 
bery's case. 

Mr. Serjt. Wrangham was not satisfied with 
the terms of the withdrawal, and called evi- 
dence to rebut the charge of personal treating 
against the sitting members. # 
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Mr. Merewether having replied on the evi- 
dence^ 

The Committee resolved^ '^ That in the case 
of David Stainsbery^ the sitting members were 
not proved to be cognizant of the treatmg 
alleged." 

Costs Mr. Wordsworth then applied for costs nnd^ 

refused. the 7 & 8 Vict. c. 103, s. 89, on the gromid 
that the opposition to the petition was frivolous 
and vexatious. The other side, after allowing 
the petitioners to proceed for some days, had 
admitted the case; they possessed the know- 
ledge that bribery had been committed bj 
the acknowledged agent of the sitting menb» 
hers, Mr. Barber; and knowing the facts of 
the case, they ought not to have opposed the 
petition. 

Mr. Serjt. Wrangham. — In admitting the 
case he had admitted what the other side ought 
to have discovered themselves; he had saved 
them the trouble of superfluous proof; he had 
withdrawn his opposition, as soon as the evi- 
dence on the personal charge against the sitting 
members had been completed. While Mr. 
Barber possessed the knowledge that illegal 
practices had occurred at the election, he knew 
also that the personal charge was not trae. Was 
it frivolous or vexatious to contradict that alle- 
gation, or rather, was not it frivolous and vexa- 
tious to have made that charge ? He admitted 
that there was grpund for petitioning, but there 
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▼as also ground finr Ids opposition up to the 
point at which he had stopped. 

Mr. Wordsworth replied. 

The Committee decided against the applica- 
tion for costs. 

In answ^ to Mr. Merewetker, Mr. Serjt. 
WrangJiam stated that he conceded the seats 
on the ground that the payments made under 
the peculiar circumstances, by persons connected 
with^^ting members as agents, were illegal 
payments which the 5 & 6 Vict. c. 102, s. 20, 
declared were to be deemed bribery. 

Mr. Wordsworth stated that he relied upon 
both parts of the case, Tiz. treating aud bribery. 

The Committee came to the following final Final reso- 
resoluticms, which were reported to the House : °^^°** 

1. "That the Bight Honourable Edward 
Strutt and the Honourable Frederick Leveson 
Gower are not duly elected burgesses to serve 
in this present Parliament for the borough of 
Derby." 

2. " That the last election for the borough of 
Derby is a void election/' 

8. "That the Right Honourable Edward 
Strutt and the Honourable Edward Frederick 
Leveson Gower were by their agents guilty of 
bribery and treating at the last election for the 
borough of Derby." 

4. " That it was proved to the Committee, 
that Bichard Clarke was bribed with 1/. 5^. ; 

f3 
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William Dallison^ 11. ; Samuel Roberts, 1/. bs. 
Thomas Roberts, IL &s.; Thomas Keys, 1/. 
Thomas Butler, 1/.; Gervase Bancroft, 15«. 
David Stainsbery, 1/. 6s. ; James Marshall, 5/." 

5. " That it was not proved to the Committee 
that these acts of bribery or the treating were 
committed with the knowledge and consent of 
the said Bight Honourable Edward Strutt and 
the said Honourable Edward Frederick Leveson 
Gower." 

6. "That the Committee also find that a 
practice has existed in the borough of Derby, at 
the last as well as former elections, of placing 
freemen as members on a nominal committee, 
and paying them for pretended services; the 
Committee beUeve that this practice has ob- 
tained very extensively in the said borough, and 
they consider it their duty to report it to the 
House." 
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CASE XVI. 

BOROUGH OP HORSHAM. 1848. 

(first case.) 

The Commitee was appomted on the 2l8t of March, 1848, and 
oonaisted of the following Members : — 

Visoount Conrtenay, South Devon, 
{Chairmani), 



James Milnes Gkukell, Esq., 

Wenlock. 
Bidiard Brinslej Sheridan, 

Esq., Shaftesbury. 



George Bankes, Esq., Dorset- 
shire. 

B. A. Shafto Adair, Esq., 
Cambridge borough. 



FeHHoners .'^Electors. 

SitHng Member: — John Jervis, Esq. 

CofMuel for Petitioners : — Mr. M. D. Hill, Q. C, Mr. 
Calvert, and Mr. Merewether. 

Agents: — ^Mr. G^rge Waugh, Messrs. Coppard and 
Bawlinson, and Mr. Padwick. 

Qo%n9el for SiUing Member : — ^Mr, Serjeant Wrangham, Mr. 
Clarkson, Mr. Bodkin, and Mr. Wordsworth. 

Agents : — ^Messrs. Fearon and Clabon, and Mr. Thomas. 

March 22. 

The usual preliminary resolutions were agreed Preiimi- 

to (a). naryreso- 



lutioos. 



(a) Ante, p. L 
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Petition. The petition alleged that the roister of 

Defecti?e voters was defective and void; that the sitting 

^^^^' member was under 21 years of age at the time 

Want of ^^ ^^® election ; and that he was otherwise dis- 

qualifies- qualified. It also contained charges of bribery 

g^^ , and treating, and prayed the House to declare 

treating, the election and return null and void. 

Although Mr. Hill was proceeding to open the case on 
mittedf * behalf of the petitioners, when 
Committee Mr. Serjt. Wrangham stated, that before 
dencc on^ Mr. HiU proceeded to open the case, he wished 
which to to state, on the part of the sitting member, that 
Sr- although he was prepared to defend the retoru 
on all the other grounds alleged against its vali- 
dity in the petition, he admitted that treating 
to a considerable extent had taken place under 
the authority of the agents of the sitting 
member, so as to avoid the election, and render 
Mr. Jervis incapable of being a candidate at 
the n6xt election. 

Mr. Hill, on the part of the petitioners, 
stated that he had been taken by surprise bj 
the course pursued on the part of the sitting 
member, and should therefore pray an adjourn- 
ment of the Committee until to-morrow morn- 
ing, in order to consider whether he would pro- 
ceed further with the petition. 

The Conmiittee, after deliberation, resolved 
to consent to the application of the petitioners 
for an adjournment till to-morrow; but they 
also announced to the parties, that notwith- 
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banding the charge of treating had been admit- 
sd by the coansel for the sitting member, they 
roold require the evidence of one or two wit- 
esses to establish that point, as a ground for 
beir resolution. 

On the following day, March 23. 

Mr. HiU called two witnesses to prove the 
ligation in the petition as to treating, and the 
ounsel for the sitting member having declined 
cross-examine them. 

The Committee called upon Mr. HiU to state 
US views upon the other parts of the petition. 

Mr. HUl stated, that he did not intend to 
)rooeed any further in the prosecution of the 
)etition. 

The Committee then resolved : — 

1 ''That John Jervis, Esq., is not duly elected Resolu- 
a burgess to serve in this present Parliament for **®'"* 
the borough of Horsham.'* 

2 '' That the last election for the said borough 
is a void election.*' 

3 " That John Jervis, Esq., was by his agents 
guilty of treating at the last election for the said 
borough" (a). 

4. ''That, with reference to an allegation 
contained in the petition, of the existence of 
bribery at the last election for the borough of 
Horsham, the counsel for the petitioners be re- 

(a) These three resolutions were reported to the 
House. 
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quested, in accordance with the resolation d the 
Committee, to produce the list of the names of 
the electors alleged to have been bribed, and 
those of the persons who are chained with having 
given the bribes.*' 

Mr. mil stated, that, with reference to the 
last resolution of the Committee, though he had 
been prepared to substantiate by evidence, as 
far as he could judge from the instructions con- 
tained in his brief, the charges alleged in the 
petition ; yet, having now, as counsel for the 
petitioners, obtained all that he required, he 
withdrew from any further prosecution of the 
petition. 

The Chairman asked Mr. Hill whether the 
Committee were right in inferring, from what 
he had stated, that he had been prepared to 
substantiate those charges of bribery. 

Mr. Hill answered in the affirmative. 

The Committee then resolved, "That the 
agents be called in, and examined with reference 
to any circumstances which may have led to the 
forbearance to prosecute the charges of bribery 
alleged in the petition.'* 
Powers of The Committee then examined the agents on 
c 102^1"* ^^*^ ®^^®®' ™*®^ *^® provisions of 5 & 6 Vict. 

as to com- C. 102, S. 1. 

erdsed! " ^^* Scrjt. Wranffham stated, in corroboration 
of the evidence of the witnesses, that he had 
withdrawn from the contest entirely as a matter 
of discretion on his part, as counsel for the sit- 
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Qg member; that he was not cognizant of 
17 arrangement between the parties^ and that 
i fully believed that there was no such arrange- 
ent, 

Mr. Hill also stated^ that he had not been aware 
' the course which Mr. Sent. Wranqham. on 
.e part of the sitting member, wa. about to 
ke^ until he that morning came into the room'; 
it that he had been fully prepared to contest the 
se throughout. 

The Committee then came to the following 
solution : — 

"That the circumstances attending the for- 
arance to prosecute the charges of bribery 
intained in the petition^ do not appear to the 
3mmittee to call for any special report with 
ference to such forbearance.^^ 
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CASE XVII. 
1848. TOWN AND PORT OF EYE. 

The Committee was appointed on the 24th of March, 1848^ 
and consisted of the following Members : — 

Edward Divett, Esq., Exeter, 
{Chairman). 



Sir Henry Halford, Bart, 
LeioestcTshire, South. 

John Henry Vivian, Esq, 
Swansea. 



Hon. Francis Wemyss Chtf- 
teris, Haddingtonahire. 

Martin Joseph Blaike^ E^^ 
Galway Boroogh. 



FeHHoners : — Electors. 

Sitting Member: — Herbert Mascall Curteis, Esq. 

Counsel for FetiHoners : — ^Mr. E. James. 

Agents: — ^Messrs. Law, Holmes, and Co., and Mr. Jenner. 

Counsel for Sitting Member.— Mi. M. D. Hill, Q. C, and 

Mr. J. J. Johnson. 

Agents: — ^Messrs. Wright and.Eingsford, and Mr. Dawes. 



March 25. I^HE usual preliminary resolations were 
Prelimi- agreed to (a). 

nary resolu- 
tions. 

Petition. The petition, after stating that at the last elec- 
tion for theTo wn and Port of Rye, which was held 



(a) Ante, p. 1. 
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the 23rd December, 1847, the sitting mem- 
r was the only candidate, and was returned 
duly elected, alleged that no notice was given 
the day appointed for the said election until 
onday, the 20th day of the said month of 
x^ember last; that on the said 20th day 
December, notice was given by the said 
mming officer, that Thursday, the 23rd day 
the said month of December, was the day 
pointed for the said election, and the said 
action was accordingly holden on the day last 
sntioned ; that the said notice was not a good, Insuffi- 
id, or sufficient notice for the purpose of the noti^ of 
d election, in pursuance of the statute in that <^*y ^^ «!««" 
« made and provided, inasmuch as the said *'^°' 
tate requires that three clear days' notice at 
st be given of the day appointed for the 
ction, exclusive of both the day of proclama- 
n and the day appointed for the election; 
it by reason of no good, valid, or sufficient 
dee having been given of the day appointed 
' the said election as aforesaid, the said elec- 
n and return of the said Herbert Mascall 
rteis were and are illegal, and wholly null 
1 void, 

rhe petition further alleged bribery and treat- Briberyand 
; against the sitting member and his agents, ^^^^^' 
i prayed the House to declare the last elec- 
n for the town and port of Rye to be illegal 
1 void, and to direct a new writ to be issued. 

MEr. James opened the case of the petitioners. By 3 & ^ 
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Vict. c. 81, withdrawing the charges of bribery and treating 
**J^°^*^°' contained in the petition, and confining his 
most be case to the allegation that the returning officer 
fiear dayT ^^ ^^* given three clear days' notice from the 
before day day of proclamation to the day of election of the 
for election; day on which the election was to take place, 
where, contending that, by the terms of the statute 

therefore, n j j 

noticegiyen 3 & 4 Vict. c. 81, the notice of the election 

December "^^®* ^® three clear days before the day ap- 
that elec- pointed for the election, 
take place ^^ appeared from the evidence, that the crier 
on 23rd, of the town made a proclamation, and also posted 
election bills, on the morning of the 20th of Decemto, 
on that notifying that the election would take place on 
and void, the 23rd December. 

A protest signed by five electors, alleging the 

illegality of the proceedings, was proved to have 

been delivered in to the returning officer in the 

Town Hall, where the election was held, but 

not until after the returning officer had declared 

the sitting member duly elected. 

Where pe- That being the case of the petitioners, 

tetned^^"^ Mr. Johnson, on behalf of the sitting member, 

inter alia, admitted that the return must be declared void, 

brfbery and ^^* stated, that inasmuch as the petition pon- 

treating tained charges of bribery and treating against 

Sng mem- ^^^ sitting member and his agents, and as those 

ber, which charges wcrc ^ow withdrawn, he should show 

dooed on that from the situation in which the sitting 

opening of member was placed, there was no foundation for 

petitioner 8 ■■' 

case, on such charges, and he should call on the Coni" 
sitting mittee to declare that the allegations in tiie 
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bition of bribery and treating were unfounded^ member 
d to order the costs and expenses to which gvlj^ncw ^ 
5 sitting member had been put, by reason of that such 
3h unfounded allegations, to be paid by the we*?ttn- 
fcitioners, as the sitting member would at once founded, 
ve abandoned the defence of his seat, if those gave costs 
ai^es had not been made against him. °5 meeting 

" . " these to 

Evidence was then given that the sitting sittini^ 
3mber took no part whatever in the election ; J^q^ ^^ they 
at there was no canvass ; and that no agents declared 
are employed ; but that there was a spon- be^void^on 
neous movement in favour of the sitting other 
ember by the electors of all parties. No ex- ^^^ 
uses were incurred in the election but a fee 
the Lord Warden's registrar. 
Mr. mil. — Upon the evidence given, the 
>mmittee ought to give costs to the sitting 
ember, under the authority of the Act 7 & 8 
ict. c. 103, sect. 92. 

Mr. James did not dispute the authority of 
le Committee to give costs, but submitted that 
ider the circumstances costs ought not to be 
ven, inasmuch as no agents having appeared 
peviously to the present time for the sitting 
lember, it was impossible to have given previous 
otice to them of the intention to abandon the 
larges of bribery and treating. 
In proof of this statement, 
Thomas Knox Holmes, the agent for the peti- 
on, was called, who deposed that he had received 
notice whatever ; that the question of the re- 
im was uncontested as a void return; that- he 
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could not si cei Uiii thst moj sgent was em* 
plowed tar the defisnce of the sitting member; 
thst the petitioiien wore bound to support by 
endenoe the sDegatkm in the petition tliat tbe 
dectionwasToid; and that when tlie Committee 
was chosen no one appeared to whom he oonld 
make a oommnnication that tiie other chai^ 
were withdrawn. 
iMtrae- In cross-examination bjr Mr. HUl, the witnett 

cdwtdhj ^^ asked whether Mr. Jenner^ whose name was 
p«riilHDe■^ handed in as one of the agents for the petition^ 
fZ^ltid' ^^ instructed his firm as to inserting the alle- 
tor of peti- gations of bribery in the petition. 
^Htftd Mr. James oligected to the question, on the 

ooranoiii. ground that Mr. Hcdmes was not bound to dis- 
close his instructions. 

The Committee intimated that Mr. Holmes 
was at Uberty to dedine answermg the qua- 
tion. 

Mr. HiU waived his reply on the evidence. 

Fln»l reio- The Committee came to the following resolu- 
tions for report to the House : — 

1. " That Herbert Mascall Curteis, Esq., is not 
duly elected a baron to serve in this present 
Parliament for the town and port of Rye." 

2. "That the last election for the said town 
and port of Rye is a void election." 

8. " That inasmuch as in the petition there 
are certain specific allegations of bribery and 
treating on the part of the sitting member and 
his agents^ in proof of which no evidence was 
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Fered to the Committee^ the Committee are of 
)inion that such allegations are unfounded^ 
kd were made without any reasonable or pro- 
ible ground^ and are frivolous and vexatious/' 
4. ''That the Committee have thereupon 
"dered that all costs and expenses of^ and 
dating to the said allegations^ shall be forth* 
ith paid by the petitioners and their surety, 
» the said Herbert Mascall Curteis^ Esq/' 
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CASE XVIII. 

BOROUGH OF SLIGO. 
(first case.) 

The Committoe was appointed on the 24th of March, 1848^ 
and consisted of the following Members : — 

Thomas Colpitts Granger, Esq., Durham City, 

(Chairman). 



George Poulett Scrope, Esq., 

StroTid. 
Benjamin IMsraeli, Esq., 

Buckinghamshire. 



James Heywood, Esq., Lu- 

cashire, North. 
Sir John Johnstone, Bart, 

Scarborough. 



Petitioners : — 1. An Elector. 2. Electors. 

Sitting Member : — John Patrick Somers, Esq. 

Counsel for 1st JPetition : — ^Mr. Calvert, and Mr. Merewether. 

Agents : — Mr. Charles CHara, and Mr. Hind. 

Counsel for 2nd Petition .-^^r. M. D. Hill, Q. C, Mr. 
Hindmarsh, and Mr. H. Stonor. 

Agents : — ^Messrs. Dorington and Co., Mr. Chntwell, and 

Mr. Innes. 

Counsel for Sitting Member: — Mr. Serjeant Wranghao, 

and Mr. Perdval Banks. 

Agents : — Messrs. Law and Co., Mr. R. P. Graham, and Mr. 

W. Kelly. 



March 25. The Committee came to the following preli- 
minary resolution : — 
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" That no person shall be examined as a wit- Prelimi- 
Qess who shall have been in the room during jU^n^*^' 
any of the proceedings, with the exception of 
the agents, whose names have been handed in, 
prithout the special leave of the Committee/' 

The first petition stated, that at the last elec- Petitiong. 
Son the sitting member and Thomas Dixon,Esq., 
irere candidates, but that the latter could not 
ye put in nomination, owing to the violence and Riot, 
iotous conduct of the sitting member and his 
iUpporters. It then alleged that the sitting wtnt of 
aember was not duly qualified by estate to^^*^*^**" 
erve in Parliament for the borough of Sligo; 
hat on the 14th of August, 1847, a request by 
^0 registered electors was served on the sitting 
aember at Castlebar, calling on him to make a 
eclaration of his qualification, but that the sit- Neglect to 
ing member neglected to do so ; that on the J^jj^n^of^' 
0th August, 1847, a request by two registered quaiifica- 
lectors was served on the sitting member at °°* 
)ublin, calling on him to make a declaration 
f his qualification, but that the sitting member 
leglected to do so ; that on the 17th September, 
847, a request by two registered electors was 
erved on the sitting meliiber at Sligo, calling 
•n him to make a declaration of his qualifica- 
ion, with which request the sum of 5*. was 
endered and paid to the sitting member, but 
hat the sitting member neglected to make 
(uch declaration. On these grounds, the peti- 
ion prayed the House to declare the election 
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and return of the sitting member null and 
void. 

The second petition contained similar all^ 
tions as to riot and violence^ and also as to the 
want of qualification of the sitting member. It 
complained that the sitting member n^lected 
to make a declaration of his qualification at the 
request of two electors^ served on him on the 
5th August^ 1847, and prayed the House to 
declare the election and return of the sitting 
member null and void. 

Mr. Hill stated, that as both the petitions 
contained similar allegations, the coimsel tot 
the two petitions had mutually agreed that 
there should be but one opening; and he ac* 
cordingly opened the case on behalf of both 
petitions. 

Notice It appeared from the evidence, that a request 

gitid^'*^^" had been made on the sitting member at Castle- 
member to bar, in Ireland, on the 14th August, 1847, to 
daration of "^^'^^ and subscribe a declaration of his qoalifi- 
qoaiiiica- catiou : but that the sum of 5^., the amount ni 
where^ees ^^^^ ^^^ administering the declaration, making 
prescribed the certificate, and filing the same, as prescribed 
v^ct. c. 48, by 1 & 2 Vict. c. 48, s. 5, was not tendered to 
J-^j°°], him at the time. 

tendered to 

him at the After hearing counsel on both sides, 
time. rjijjg Committee resolved, ^^That the notice 

served on the sitting member to make a decla- 
ration of his qualification was not sufScient 
under the circumstances.*^ 
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Evidence was then given of the service of 
notice on the sitting member and all his agents, 
on the 14th March last^ to produce a request 
to make and subscribe a declaration of his 
qualification, which was served on the sitting 
member at Sligo, on the 17th September, 
1847^ on which occasion the sum of 5s. was 
tendered. 

Lawrence Macterman, a solicitor of Sligo, 
produced an office copy of a declaration of 
qualification from the Petty Bag Office in Ire- 
land^ as follows : — 

" Borough of Sligol I, John Patrick Somers, 
to wit. J do solemnly and sin- 

cerely declare that I am, to the best of my 
knowledge and belief, duly qualified to be 
elected as a member of the House of Commons, 
according to the true intent and meaning of 
the Act passed in the second year of the reign 
of Queen Victoria, intituled ' An Act to amend 
the Laws relating to the Qualification of Mem- 
bers to serve in Parliament,^ and that my qua- 
lification to be so elected doth arise out of a 
lent-charge of 300/. sterling per annum for my 
own life, which said rent-charge is chargeable 
upon and payable out of the lands of Toonagh, 
Ballylie, and.Caperbrisley, situate, lying, and 
being in the parish of Dyart, in the barony of 
Inchiquin, and in the county of Clare, and also 
upon all that and those the lands of Craigleigh, 
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in the parish of Inch^ in the barony of Islands^ 
in the said county of Clare. 

"John Patrick Somers." 

"Taken, acknowledged, and declared before 
me, at Sligo, this 18th September, 1847, a jus- 
tice of the peace for the county of Sligo, pur- 
suant to the 1 & 2 Vict, c. 48, s. 3, before the 
hour of twelve o^clock on said day. 

" Martin Dillon Manning, J. P. 
" Received 16th December, 1847.'' 

The same witness also produced office copies 
of judgments at the suits of various parties 
against the sitting member, amounting alto- 
gether to the sum of 11,955/. Ss. S^d., and costs 
54/. Us. llrf. 

Sitting Mr. Calvert now contended that these judg- 

Ttliber^to °^^^*^ destroyed the qualification which the 
pray in aid sitting member relied on in the declaration^ 
lification* inasmuch as the statement in the declaration 
any pro- was couclusivc, and estopped the sitting member 
included in from showing that he was possessed of property 
his declara- to a greater amount than the 300/. per annum. 

tion. ° -11. 1 . • • 

The Chairman stated, that it was his opmion 
that the sitting member could not travel out 
of his declaration, and referred to the West 
Gloucestershire case {a) . 

Mr. Serjt. Wrangham, contra. — If the sitting 

(a) Ante, p. 13. 
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member had an estate in Ireland against which 
certain unsatisfied judgments were standings 
leaving only a small surplus on that original 
estate^ and he had also a rent-charge of 300/. 
a-year, to which these judgments had not been 
extended^ surely he would do right to declare 
upon the unburthened rent-charge. Or, if the 
other side meant to contend that there were 
charges affecting the whole of his property to 
a greater amount than the value of it, these 
incumbrances should be proved now and at 
once. 

The Chairman. — Mr. Calvert has a right to 
assume, for the purposes of his argument, that 
all the sitting member's property is comprised 
in this 300/. a-year ; and it devolves upon Mr. 
Seijt. Wrangham to prove that the sitting mem- 
ber has other property which would satisfy these 
judgments ; and thereupon it would be open to 
Mr. Calvert to show that there were incum- 
brances affecting that property. 

Mr. Calvert, — This declaration must be taken 
to be a declaration of the qualification of the 
sitting member, in compliance with the request 
made September 17th, or it was nothing at all. 
If he could show that that declaration contained 
a statement of property which did not give him 
a qualification, then that was not such a declara- 
tion as was reqftired by the statute. It must be 
the declaration of a qualification belonging to 
him, and it must be to the amount of 300/. a-year. 
He proceeded to argue upon the effect of the 

g2 
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proof of the judgments upon the qualification. 
By the new law, the judgments affected all the 
property belonging to the sitting member; and 
he ought to have put into his declaration suffi- 
cient to cover all liabilities, and to give him, over 
and above, a qualification of 300/. a-year. If 
the petitioners show a judgment only to sixpence 
in value, that would be sufl&cient to cut down 
the value that the statute required of 300/. over 
and above all incumbrances. The question is, 
are the judgments specific charges ? The old law 
was, that the judgments were general charges, 
to be enforced by execution ; but by 8 & 4 Vict, 
c. 105 (a), a judgment entered up, or to be en- 
tered up, should operate as a charge upon all 
lands, 8cc., of which such person shall at the 
time be seised. All the petitioners have to show 
is, that the sitting member has not in his deda- 
ration set out the 300/. a-year clear, which is 
indispensable for establishing the qualification. 
The petitioners have brought the judgments to 
bear as charges affecting the property; and 
there is not therefore upon the evidence, as it 
now stands, 300/. a-year clear. K the other 
property had been included in the declaration, 
the petitioners would have made inquiries re- 
specting that property, which they were not led 
to do. 

The Chairman again stated, that the sitting 
member could not avail himself of any property 

(a) Irish Act. 
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out of his declaration. K he had two estates^ 
and only included one in his declaration^ he 
oonld not avail himself of the other. 

Mr. Serjt. Wrangham would admits that if 
the estate declared on was below the statutory 
amount required by law^ the sitting member 
could not avail himself of another; but if he 
could show that the charges alleged as incum- 
brances on the estate mentioned in the declara- 
tion were charges upon another estate not de- 
clared on, he might meet the case by proving the 
other estate. 

The Chairman. — I think that could not be 
done. If the sitting member chose to confine 
himself to one estate, he could not prop up that 
by showing other property. If it could be shown 
imder the statute that the judgments were not 
diarges upon the 300/. a-year, that might be 
given in evidence. 

Mr. Serjt. Wrangham submitted, that if he 
coald prove that, notwithstanding the incum- 
brances affecting both estates, there was a clear 
surplus of 300/. a-year, it would be monstrous 
to shut him out of that proof. The question 
was, was the declaration to bind the sitting 
member? In the Dover case (a) there had been 
(me declaration at the hustings, and a second in 
the House of Commons, and a third given as a 
voluntary notice to the opposite party. There 
the member was allowed to prove a qualification. 



(a) P. & Z. 413 ; 8. a, C. & E. 481. 
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which was not the qualification upon which he 
had declared at the hustings. 

Mr. Calvert. — That was previous to the pass- 
ing of 1 & 2 Vict. c. 48. 

Mr. Seijt. Wrangham, — By statute 9 Anne, 
c. 5, there was always required a declaration to 
be madC; just in the same way as at present. 
All the provisions are common to the two sta- 
tutes, the only difierence being, that it was 
formerly made upon oath, and now it was a 
simple affirmation. In the Dover case^ the de- 
claration had been made of property in the 
borough of Warwick, and in the parish of St. 
Pancras; but at the table of the House the 
declaration included also certain other lands in 
the parish of St. Mary, Dover, and several other 
parishes in the county of Kent. Subsequentlj, 
and before the petition was filed, the sitting 
member having failed to comply with a standing 
order of the House (a), now no longer in exist- 
ence, sent a notice to the petitioners, in which 
he stated that he did not intend to rely on the 
qualification at Warwick and St. Pancras, the 
only property on which he had declared and 
sworn to at the hustings, but that he did intend 
to rely upon the rest of the declaration, viz. : 
the various parishes enumerated in Kent. Ob- 
jection was taken to that course by the comisd 
for the petitioners; but, after argument, tie 
Committee resolved in eflfect, that he was en- 

(a) 23rd JSTov. 1717. 
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titled to rest upon a qualification not even 
alluded to in his declaration at the hustings; 
for they resolved that he was duly elected. The 
petitioners being prepared to disprove the qua- 
lification at Warwick and St. Fancras, the only 
property included in the dedaration, it was ad> 
mitted by the honourable member that he could 
not qualify upon that; but he proceeded to 
qualify out of other property, and the Com- 
mittee admitted him to do that. That, there- 
fore, was a case in support of the position for 
which he contended : that was upon the ground 
that the onus of disproving the qualification lay 
upon the party attacking it. The parties ought 
not to confine themselves to the declaration, 
but they ought to make inquiry as to whether 
the member did ot did not possess any other 
property. This was stronger than the Dover 
case. 

The Chairman inquired whether the parties 
wished for a decision of the Committee upon 
tlie point of the sitting member being confined 
to his declaration- before they went further; 
aad being answered in the aflirmative. 
The Committee resolved imanimously : — 
"That the sitting member is not at liberty to 
pray in aid of his qualification, any property 
not included in the declaration made by him on 
the 18th of September, 1847, in compliance 
with the request of two electors/^ 

Mr. Calvert then contended that the judg- A judg. 
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against 
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ments were a specific lien upon the rent-charge, 
and that the election was void. 

Mr. Seijt. Wranghamj contra. — The point for 
the decision of the Committee is^ whether the 
judgments would be considered as an actual 
specific charge upon the land^ when nothing had 
been done by the judgment creditors against 
this particular portion of the estate^ viz. the 
rent-charge. 



Final reso- 
lutions. 



The Committee^ without calling on Mr. 
Calvert to reply^ came to the following final 
resolutions for report to the House: — 

1. '^That John Patrick Somers^ ^Elsq.^ is not 
duly elected a burgess^ to serve in the present 
Parliament for the borough of Sligo.'^ 

2. ^' That the last election for the said borough 
of Sligo is a void election.^' 
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CASE XIX. 

BOROUGH OF BODMIN. 1848. 

lie Committee was appointed on the 28th of March, 1848, 
and consisted of the following Members: — 

Gteorge Alexander Hamilton, Esq., Dublin University, 

{Chairman). 



fohn Hodgetts Hodgetts 
Foley, Esq., Worcestershire, 
East. 

QoL the Hon. George Bice 
Trevor, Carmarthenshire. 



Fitzstephen French, Esq., 

Boscommon. 
Sir Edmund Filmer, Bart., 

Kent, West. 



PeiUiamer : — Sir Samnel Thomas Spry, Knight, a Candidate 

at the election. 

Sitting Member* : — James Wyld, Esq., and Henry Charles 

Lacy, Esq. 

Counsel for Petitioners: — Mr. Serjeant Einglake, Mr. 
Merewether, and Mr. Selwyn. 

Agents : — Messrs. Gregory and Co., London ; Messrs. Smith 
and Boberts, Truro; and Mr. Pears, Bodmin. 

Cowntel for Sitting Member, Mr. Wyld : — Mr. Words- 
worth, and Mr. Edwin James. 

Agent : — ^Mr. Coppock. 

Covntelfor Sitting Member, Mr. Lacy: — Mr. Serjeant 
Wrangham, and Mr. Bowe. 

-^gentt : — ^Messrs. Dyson and Co., Mr. Williams, and Mr. 

Taunton. 



March 29. 

The usual preliminary resolutions were agreed Prelimi- 
nary ret 
lutions. 



to (a). naryresa 



(a) Ante, p. 1. 

g3 
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Petition. The petition contained charges of bribery, 
Briberyand treating^ and other corrupt practices against 
both of the sitting members^ and alleged that 
Scrutiny, the majority of votes declared by the returning 
officer at the close of the poll to be in favour of 
the sitting members^ was but a colourable ma- 
jority procured by the means set forth in the 
petition ; that the real majority of good and valid 
votes was in favour of the petitioner over one or 
both of the sitting members ; that one or both 
of the sitting members' names ought to be 
erased from the return ; and that the petitioner 
ought to be declared duly elected as one of the 
representatives of the borough. 
Want of The petition also alleged that Mr. Wyld was 
qualifica- ^ not duly qualified by estate to sit in Parliament. 

The scrutiny was not proceeded with. 

March 30. After a discTission upon the validity of the 
recognizances entered into in this case, which 
terminated (the statute 11 Vict. c. 18, not hav- 
ing at that time passed through Parliament), in 
a resolution of the Committee, " That it is not 
within the jurisdiction of this Committee to de- 
cide upon the validity or invalidity of the recog- 
nizances ; and further, that the circumstance of 
the bill pending did not warrant them in apply- 
ing to the House for an adjournment '^ (a), 

(a) Now by 11 & 12 Vict. c. 98, s. 13, the judgment of 
the examiner upon the validity of the recognizance is 
final and conclusiye^ to all intents and purposes. 
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Mr. Serjt. Kinglake opened the case against 
the return of the sitting members, on the ground 
of bribery and treating, and also on the ground 
of want of qualification in the case of Mr. 
Wyld. 

The question of qualification was first pro- 
ceeded with. 

Service of a notice on Mr. Wyld to produce General 
certain documents was proved. The notice re- "^^^^ 
quired him to produce, inter alia, ^' all docu- " all docu- 
ments, deeds, muniments of titles, conveyances, J^c"' suffi- 
or other papers relating to or concerning your cient. 
qualification, as contained or expressed in your 
declaration in that behalf, and whereby or by 
means or reason whereof you claim to be duly 
qualified as a burgess to sit in Parliament for 
the borough of Bodmin, and all other letters, 
papers, and documents relating to or concerning 
the said late election.^* 

The declaration of qualification made by Mr. 
Wyld at the table of the House was then put in. 
It was as follows : — 

" Statement of the lands, tenements, and 
hereditaments, or of the interest therein, or 
arising therefrom, whereby I make out my 
qualification as a member to serve in Parlia- 
ment pursuant to the Act of the first and second 
years of the reign of her Majesty Queen Victoria, 
intituled 'An Act for amending the Laws re- 
lating to the Qualification of Members to serve 
in Parliament.' 
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^'NoTE. — If the member qualifies in respect 
of lands^ tenements^ or hereditaments, he most 
state the barony or baronies, parish or parishes, 
township or townships, precinct or precincts, and 
also the comity or counties in which such lands^ 
tenements, or hereditaments are situate, and 
also the estate in the said lands, tenements, or 
hereditaments, or in the rents and profits there- 
of, of or to which he is seised or entitled. 



Barony, parish, town- 
ship, or precinct in 
which the lands, te 
nements, or heredi 
taments are situate. 




Stockport. 

St. James, Westmin- 
ster. 



Chester. 
Middlesex. 



Estate in the lands, 
tenements, or he- 
reditaments, or in 
the rents or profits 
thereof, of or to 
whidi the par^ is 
seised or entitled. 



Estate for life in lands, 
tenements and be* 
reditaments. 



James Wyld" 

Mr. Serjt. Kinglake called on the counsel 
for Mr. Wyld to produce the deeds of the lands 
and tenements to which the declaration referred; 
and out of which the qualification was stated to 
arise. 

Mr. Wordsworth objected, that the notice to 
produce was not sufficient. 

Mr. Serjt. Kinglake and Mr. Seltvyn con- 
tended that the notice to produce the documents 
^^as sufficient. 
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Mr. Wordsworth replied. 

The Committee resolved, "That the Com- 
mittee are of opinion that the sitting member 
must either produce his deeds of qualifieation, 
or else the petitioner may proceed with his 
case/* 

Mr. Serjt. Kinglake, on that decision of the 
Committee^ called for the production of the 
deeds. 

Mr. Wordsworth stated that he did not at 
present produce any deeds. 

Secondary evidence was then given for the 
purpose of proving that Mr. Wyld did not pos- 
sess the property mentioned in the declaration. 

Mr. Merewether summed up the evidence March 31. 
against the qualification, but the Committee, 
without calling on the counsel for Mr. Wyld, 
decided that the petitioner had not proved the 
disqualification. 

Mr. Wordsworth applied for costs incurred Application 
by Mr. Wyld, by reason of the objection to his ^^'deJy'g.g 
qualification, on the ground that such objection Vict.c.i03, 
^as frivolous and vexatious. J^ggj* "" 

The Committee resolved, ^^That the Com- 
iiiittee are of opinion that the case is not ene 
^ which an order for costs ought to be made 
Under the 92nd sect. 7 & 8 Vict. c. 103.'^ 

Mr. Wordsworth objected to the list of public- in Ust of 
houses where treating took place, which had^*®*°^ 
been handed in by the petitioners, on the necessaryto 

state time. 
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ground that the time when the treating took 
place was not mentioned^ in conformity irith 
the preUminary resolution of the Committee(a). 
The Committee considered the list sufficient, 
and directed Mr. Seijt. Kinglake to proceed irith 
the case. 



before 
agency 
proyed. 



April 1. John Bate^ in examination by Mr. Seijt. jK%- 
Eyi^nce of ^^^^^ being asked as to what passed between him 
allowed to and Thomas Pearce and William Scantleberrv 
be giyen ^^ ^^^e day of polling at the mayoralty, which 
was the house where Mr. Wyld lodged, 

Mr. Wordsworth objected to the course of 
examination, on the groimd that there was no 
evidence to show that either of these parties 
were agents of Mr. Wyld. 

Mr. Serjt. Kinglake supported the question. 
Mr. James replied. 

The Committee resolved, ^^ That the question 
must be expunged, as, in the opinion of the 
Committee, it would go to establish treating 
without the agency of Thomas Pearce and 
WiUiam Scantleberry being first proved.^' 



April 3. Mr. M. D. Hill, Q.C., appeared as coimsel in 

the absence of Mr. Serjt. Eonglake. 
April 4. Mr. Hill made an application to the Commit- 

Additions ^ 

(a) " That, with respect to treating, the Committee 
will expect counsel to state the times and places where 
such treating is alleged to have taken place; tb^ 
Committee, however, reserving to themselves a discre- 
tionary power, as in the case of bribery. 
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;ee under their preliminary resolution (a)^ whieh^ refused to 
under peculiar circumstances^ permitted an ad- t^^/ ^ 
dition to be made to the list of places and times lists, no re- 

VA MAMMA f'A 

at which the treating was alleged to have taken ^j^^ p^^^^ 

place. sought tobe 

added 

The Committee refused the application^ inas- havingbeen 
much as there was no reference in the openine "***® "* 

"*■ *^ opening 

qi^eech to any but the public-houses mentioned speech of 

in the list. petitioners' 

counseL 

The evidence of the petitioner as to bribery AprU 5. 
and treatinf" being concluded. Wherepetl- 

. tion alleged 

The Committee resolved, '^That no case of bribery and 
bribery has been proved against either of the q^^-Jj^ 
SLtting members or their agents.'^ on close of 

The Chairman intimated that the coimsel for !?!!i**°"!!! 
the sitting members should confine themselves to a resolu- 
to the rebuttal of the charges of agency and tjnggf^l^g 

treating. member 

and agents 
of bribery, 

Mr. fFordsworth, on behalf of Mr. Wyld, ^^^fl^^ 
appUed for costs with reference to the allegations counsel to 
of bribery. apply him- 

•^ self to re- 

Mr. RowBy on behalf of Mr. Lacy, made a buttal of 

BimUar appUcation. ^J,^^-;, 

The Committee postponed the consideration treating, 
of the question until the whole case was con- 
cluded. 



Mr. Wordsworth wished the direction of the Where sit- 



(a) Ante, p. 134. 
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tiBf mem- Committee as to the oonrae which he should 
m their puTsue; whether he should address them now 
defences, on behalf of Mr. Wyld, or postpone his address 
onij pro- ^^^ the case of Mr. Lacjr^ with r^ard to which 
poMt tocdi lie understood that evidence would be tendered. 

e?idenoe id 

answer to was ended. On behalf of Mr. Wyld^ no witness 
petitioner's ^Quld be called, and as soon as his defence waf 

case* Uom- ' 

mittee re- Concluded, the case, as regards that gentleman, 
[j*J^^* would be ripe for a decision. He hoped the 
mination Committee would at once proceed to such ded- 
S^untii*' ^^^^j ^ ^ *^® reply to which the counsel for the 
aU eiridenoe petitioner would be entitled as r^arded the ease 
them. of Mr. Lacy, the two cases might be mixed up, 
possibly to the prejudice of Mr. Wyld. 

The Committee decided that the counsel for 
Mr. Wyld must proceed with his case aocordiiig 
to his own judgment, and that the Conmiittee 
would not come to any decision with respect to 
Mr. Wyld till they had heard the whole case. 

April 6. Mr. Wordsworth postponed his address on 
behalf of Mr. Wyld imtil after the evidence in 
defence of Mr. Lacy. 

Evidence was then given to disprove the 
charges of agency and treating against Mr. 
Lacy and his agents ; on the conclusion of which, 
Mr. Wordsworth stated that in consequence of 
the course pursued by Mr. Seijt. Wrangham, it 
had become necessary for him, with the permis- 
sion of the Committee, to call witnesses. 

The permission was granted, and the evidence 
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bemg concluded^ Mr. Serjt. Wrangham summed 
up the eyidence on behalf of Mr. Lacy, and Mr. 
Wcrdswtyrth that on behalf of Mr. Wyld. 

Mr. HUl having replied on the whole case on 
behalf of the petitioner. 

The Committee finally resolved : — 

1. " That James Wyld, Esq., is duly elected Final reso- 
a boigess to serve in this present Parliament for ^**^'o"*- 
the borough of Bodmin.'' 

2. "That Henry Charles Lacy, Esq., is duly 
dected a burgess to serve in this present Parlia- 
ment for the borough of Bodmin.'' 

3. ''That a practice prevailed at the last elec- 
tion, and also at former elections in the borough 
of Bodmin, of issuing printed tickets, bearing 
the value of 5^. each, to voters after polling, 
irbich tickets were exchanged for refreshments 
to that amount ; but it has not been proved that 
at the last election those tickets were issued, or 
the refreshments given, with the knowledge or 
at the expense of either of the sitting members 
or their agents" (a). 

4. " That the Committee see no reason to give Costs 
costs in any matter arising out of the present '* " * 
case." 



(a) These three resolutions were reported to the 
Home 
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CASE XX. 
1848. COUNTY OF LONGFORD. 

The Committee was appomted on the 9th of May, 1818) 
and oonasted of the fi)Iknniig Memhers : — 

Hon. Edward Fleydell Boarerie, Eihnaniock, 
{Chairman), 



Lord Henry William Scott 
Bentinck, Nottingham- 
shire, North. 

Robert Aglionby Slaney, Esq^ 
Shrewsbory. 



Wilfiam Henry Pole Cuew, 
Esq^ Cornwall, East 

Thomas Emerson Headhm, 
Esq^ NewcastJe-on-TyDe. 



Petitioner : — ^Anthony Lefroy, Esq., an nnsoocessfol 

Candidate. 

Sitting Member petiHoned against : — ^Richard Maxwell 

Fox, Esq. 

Counsel for Petitioner : — Mr. Serjeant Wrangham, and 

Mr. Thomas Lefroy. 

Agent : — Mr. Thomas Courtenay. 

Counsel for Sitting Member : — ^Mr. Serjeant Kinglake, and 

Mr. Calvert. 

Agents : — Mr. Walsh, and Mr. G. L, Smyth. 



May 10. The Committee came to the following pre- 
naryreiolu- l^i^^'^ resolution, ^' That all witnesses do 
tion. withdraw, and that no person shall be examined 
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lall have been present during any of the 
dings/' 

petition, after stating that Samuel Wens- Petidon. 
aekall, Esq., Richard Maxwell Fox, Esq., 
Dn. Lawrence Harman King Harman, and Seratiny. 
stitioner, were candidates at the election, 
lat the two former were returned, alleged 
be votes of many persons who had been 
ly, unduly, and erroneously registered, 
' persons who, since the time of r^istra- 
ad ceased to be qualified, and of persons 

claim to be registered had been adjudi- 
upon by Committees of the House of 
Lons, on the occasion of former elections, 
dose votes were then declared to be bad, 

10 notwithstanding had been re-r^istered, 
r persons disqualified for other reasons, 
lendered at the election for Mr. Fox, and 
•eceived; whereby, and by other means, 
)x obtained a colourable majority, but that 
d majority of legal votes was in favour of 
itioner. 

petition also alleged that Mr. Fox was Want of 
lIv qualified by estate as a member toj.'^^f* 

' ^ , •' tion of o 

11 Parliament for any county, and prayed of the sit 
)use to declare that Mr. Fox was not duly brn.™*"* 
, but that the petitioner was duly elected 
ght to have been returned, or to declare 
jction of Mr. Fox to have been null and 



one 
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Mr. Seijt. Wrangham opened a case of scrn- 
tiny^ abandoning the charge of the want d 
qnalification of Mr. Fox. 
Inan Iriih The clerk of the peace forthecounty of Long- 
fffl^yu of ^^^ produced the poll-books. The affidavit of 
returniog the returning officer verifying them^ stated ^'tiiat 
°^y ^m *^®y ^^^ ^^ three several poll-books of the said 
the three election upon which the return is founded.^' 
poU-books ^^' Serjt. Kinglake objected to the poU-boda 
of the Mid being received in evidence. — The affidavit of the 
t^'':im returning officer annexed to the poU-booko is 
i*fo™dAd " not in conformity with the provisions of the Act 
heidsuffi-' 1 Geo. lY. c. 11^ s. 8^ which requires the f^ 
Itt^oiTof^" t^^irning officer to verify on oath " that the pdl- 
poli-booki books which he delivers in are the original pdl- 
them\d- books of the dection upon which the return wm 
miMibie. founded.^' The affidavit only states " that they 
are the three several poll-books of the said 
election upon which the return is founded;'' 
and for anything^ therefore^ that appeared on this 
affidavit^ the poll-books now produced are copies 
and not the original poll-books. 

Mr. Seijt. Wrangham submitted^ that as die 
affidavit stated that they were 'Hhe several poll* 
books of the said election upon which the return 
was founded/' that was the same as a statement 
that they were the original poll-books. 
Mr. Serjt. Kinglake having replied^ 
The Committee decided that the affidavit was 
sufficient^ and that the poll-books were ^ufiS* 
ciently proved. 
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e register of the county of Longford was 

Lced by the clerk of the peace. 

•. Lefroy proposed to strike oflF the vote of The affida- 

e affidavit of reffistry of the voter was pro- cient proof 

. ^ J i- of voter 

*- being on 

•. Seijt. Kinglake objected to the affidavit rejjUter, 
^istry being put in^ contending that notice production 
b to have been given to the voter to produce ^^^^^^' 
ertificate of registration, which was the ^^r^tion.' 
r document to be put in evidence. 
\ Seijt. Wrangham submitted, that the 
vit of registry and certificate were the 
ler, and that therefore the affidavit now 
Lced was the correct document on which to 
ed. 

•. Serjt. Kinglake replied, 
e Ckjmmittee overruled the objection, and 
ed that the proof adduced was sufficient, 
e affidavit and certificate were received in 
ice. 

'. Seijt. Wrangham now proposed to ad- The open- 
evidence that the voter was not entitled to |.c|igteJre. 
iced on the register. i\i%tA. 

. Seijt. Kinglake stated, that it must now 
nimed, after the decision of the Committee, 
^atrick Kelly was on some register of voters 
I entitled him to vote at the last election, 
e therefore had now to object to the register 
opened, or the right of Patrick Kelly to 
)eing brought in question before the Com- 
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mittee^ the matter alleged as the ground o 
objection to the vote not having arisen since th( 
registration, so as to bring the case within ik 
59th section of the Irish Reform Act. 
May 11. Mr. Serjt. Wrangham was heard in support o] 
the jurisdiction of the Conmiittee to go into the 
vote of Patrick Kelly, 

And Mr. Serjt. Kinglake having replied [a), 
May 12. The Committee, after deliberation, unani- 
mously resolved, "That they could not hear 
objections to Patrick Kelly^s right to have been 
placed on the register.^' 

In answer to Mr. Serjt. Wranghamy the Com- 
mittee stated, that the effect of the decision was, 
that the Committee would not open the registo*. 

Mr. Seijt. Wranghamy in consequence of this 
decision, withdrew from further proceeding on 
the petition. 

Costs Mr. Serjt. Kinglake applied for costs incurred 

refused. j^y ^.j^g sitting member, with reference to the alle- 
gation in the petition of want of qualification. 

The Committee declined to order costs with 
respect to this allegation. 

(a) The arguments of counsel were similar to those 
urged on former occasions, when the question htf 
been, whether the Irish Eegister should be opened. 
See Longford, P. & K. 179; Galway, P. & Z. 308; 
C. & E 398 ; Carlow, P. & K. 394 ; Clonmell, P. & K. 
427 ; C. & E. 454 ; Carlow, F. & F. 3 ; Longford* 
F. & F. 223 ; and Longford, B. & A. 234. 
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The Committee then agreed to the following Final reso- 
^solutions, which were reported to the House : ^''^'"'^' 

1. ^^ That Richard Maxwell Fox, Esq., is duly 
elected a knight of the shire, to serve in this 
present Parliament for the county of Longford.'' 

2. ^^That the Committee, in virtue of the 
82nd section of the Act to amend the Law for 
the Trial of Controverted Elections, beg to im- 
press upon the House the importance of speedily 
deanng up, by a legislative measure, the difli- 
ealty and doubts which surroimd the question, 
whether the admission of a voter on the register 
in Ireland, is conclusive evidence before a Com- 
mittee of this House of his right to be re- 
gistered.'' 

8. " That the Committee find that the return 
bt the county of Longford was disputed and 
tried in the year 1838, before a Committee of 
this House, which specially reported to the 
House, ^ That it seemed to them highly desir- 
able that some declaratory Act should be passed, 
b order to insure uniformity of practice and 
decision, respecting the true meaning and intent 
rf certain clauses of the Act to amend the Re- 
presentation of the People in Ireland ;' and they 
ioggested that ^Parliament should decide, by 
»me distinct enactment, whether the admission 
rf voters to the registry by the assistant barrister 
)ught to be deemed conclusive of their right to 
^ote; or whether such registry ought to be 
Jpened, either partially or entirely, by an in- 



144 ELECTION CASES. 

quiry into such voter's rights before a Committee 
of the House of Commons/ " 

4. " That in the year 1842, the return foi 
the county of Longford was again disputed, an( 
tried before a Committee of this House ; and thi 
said Committee, in a special report, ' desired t 
call the instant and serious attention of th 
House to the state of the law, as it materiall 
a£Pected a very considerable portion of the pai 
liamentary franchise in Ireland/ They statet 
that ' they alluded especially to the conflictio 
decisions which were so frequently given b 
Committees of this House in respect of tb 
issue, technically termed " the opening of th 
registry,'^ ^ and to another question therein mer 
tioned; and they reported, 'that they wei 
unanimously of opinion that, without some d( 
claratory Act on the part of the legislature, : 
would be altogether impossible for future Con 
mittees to arrive at any consistent or satisfactor 
conclusion''^ (a). 

5. "That the Committee on the present (X 
casion, with respect to this important questioi 
have come to an unanimous decision, whicl 
while it accords with that of other Committee 
is at variance with the one arrived at by both ( 
the Committees previously mentioned ; but the 
have not done so without being strongly sensibl 

(a) By the 13 & 14 Vict. c. 69, b. 104, the law upc 
this subject is assimilated to that of England. 
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of the extreme difficulty with which the question 
is perplexed; and they think it their duty to 
leport their unanimous opinion to the House — 
that, so long as the law remains as it is at pre- 
sent^ this question must continue to create un- 
certainty with respect to the Irish franchise, 
and to invite costly and harassing litigation be- 
fore Committees of this House/' 
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CASE XXI. 

1848. LANCASTER BOROUGH. 

(second case.) 

The Ck)mmittee was appdnted on the 16th of May, 184^ 
and oonosted of the following Members : — 

Visoonnt Conrtenay, Devon, Sooth, 
{Chairman), 



William Finney, Esq., Somer 

setshire, East. 
Visoonnt Adare. 



William Ewart, Esq., Tim- 

fries, &c 
Hon. Octavins Donoamlie, 

York, N. Biding. 

PeHHoner: — Hon. Edward Henry Stanley, the nnsnooesBfiil 

Candidate. 

SUM/ng Member: — Robert Baynes Armstrong, Esq. 

Coumelfor Petitioner: — ^Mr. Serjeant Wrangham, Mr. 
Merewether, and Mr. Clerk. 

Agents : — ^Messrs. Law, Holmes, and Co., and Mr. C. T. dark* 

Counsel for Sitting Members: — ^Mr. Serjeant Einglake^M^* 
Edwin James, and Mr. Higgin. 

Agents : — ^Mr. Coppock and Mr. Masted. 



May 17. 

PreUmi- ^^^ usual prelimiiiaxy resolutions were 

naryreso- agreed to (a). 

lutlons. ^ ^ ' 

Petition. The petition, after stating the election, and 

(a) Ante, p. 1. 
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i; the sitting member and petitioner were Scrutiny, 
didates^ complained of the improper rejection 
reception of votes on various grounds; and 
l^ed that the election and return of the sitting 
nber might be declared void^ and the peti- 
Lcr be declared duly elected. 

fr. Serjt. Wrangham opened the case. The 
tion took place on the 9th day of March^ 
teste of the writ being dated the 1st day of 
rch. 

Robert Gibson^s Case. 

his voter was objected to on the ground of Where 
ng received parochial relief between the objections'' 
stration and the day of election. P^en in 

efore this case was entered upon, an objec- g vict. c. 
was taken that the list of obiections de- 103, s. 54, 

was headed 

•ed in by the agents of the petitioner were "The foi- 
ffident. }?Y*"8 » • 

listcontain- 

he list of objections was written on several ing the 
ts of paper, and was headed on the first page the°voters 

; \—^ objected to 

by and on 

' The following is a list containing the behaifofthe 
es of the voters intended to be objected to SUththTsc- 
md on behalf of the petitioner, with the ^«f»l **«*^* 

of objection 
distin- 
ing the same, against each voter named;" and after each head of 
tion names were written occupying several pages nntil next head of 
don was come to, the intermediate pages having no heading whatever, 
eld Boffident. 
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several heads of objections^ distingaisbing tbe 
samcj agamst each voter named. 

" First Class. 
Non-Besidents. 

The objection to each of the voters named in 
the following list is^ that he had not^ ever sinoe 
the time of registration^ that is to say^ since the 
31st day of July^ 1847^ and before the time of 
votings resided^ or continued to reside^ or that 
he had ceased to reside^ within the said borough 
of Lancaster^ or within seven statute miles from 
the place where the poU for such borough has 
been usually taken/' 

There then followed several names^ written 
one after the other^ and occupying the remainder 
of page 1^ and also page 2. To page 2 there 
was no heading. Page 8 was thus headed : — 

"Second Class. 
Paupers. 

The objection to each of the voters named 
in the following list is^ that he has received 
parochial relief or other alms^ which by the law 
of Parliament disqualified such person frmn 
voting in the election of members to serve in 
Parliament for the said borough^ or that sndi 
relief has been ftimished to some one or msK 
members of the family of such voter for whom 
he was himself boimd by law to provide/' 
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The names of the voters in this class occupied 
3 remainder of page 3^ and also pages 4, 5, 
d 6— and these three pages had no heading. 
; page 7 there was a fresh class^ headed^ and 
th the names comprised in it written in a 
nilar manner to the two preceding classes. 
Mr. Senjt. Kififflake, in support of the objec- 
m.— The 54th sect, of the 7 & 8 Vict. c. 103(o), 
juires all parties complaining of^ or defending 
return^ within a certain specified time to 'Me- 
^ in to the clerk of the General Committee^ 
ts of the voters intended to be objected to^ 
nng in the said lists the several heads of ob* 
^tionSj and distinguishing the same against 
e names of the voters excepted to.'^ The pre- 
at list does not comply with these requisi- 
»ns. The objection to a voter is a question be- 
een himself and the petitioner^ to be dealt with 
a separate case^ he being entitled to his costs, 
le object^ therefore^ of this section being to 
re information to the voter^ the legislature 
quires that there shall be separate heads of 
jections to his vote^ and that the same shall 
distinguished against his name. It is not to 
left to inference^ but a substantial objection 
ist be placed against the name of the voter in 
ne way or other^ so that the instant the voter 
iks to his name he may be informed of the 
3cific objection. By the 54th section of the 

[a) Sect. 56 of the new Act, 11 & 12 Yict. c. 98, is 
)iitically the same with sect. 54 of 7 & 8 Yict. c. 103. 
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statute the lists are to be handed in to the derk 
of the General Committee of Elections^ and by 
the 70th section, the lists are refierred, togetkr 
with the petition^ to the Sdeet Committee, in 
order that the Committee may judge of the suf- 
ficiency of those lists; and the 80th sectkm 
enacts that no evidence shall be given before the 
Select Committee^ or before any Commisskm 
issued by the Committee as to Irish eiecAm, 
against the validity of any vote not included in 
the list, or upon any head of objection other 
than that specified against the voter's name in 
such list. It follows, therefore, that the Ckmi*' 
mittee have no power to enter upon the scratiDj 
unless the Act of Parliament has been complied 
with. Now in the present case there is a head* 
ing to the general list in these terms : — "'Bui 
following is a list containing the names of the 
voters intended to be objected to by and on 
behalf of the petitioner, with the several heads 
of objections, distinguishing the same, against 
each voter named.'^ By the phrase, "the ob- 
jection to each of the voters named in ik 
following list,^^ what Ust is meant? It does 
not say, as fSar as regards the 1st class, ex ^ 
2nd, or point out to what portion of the fist 
it is applicable. There is, therefore, nothing 
to give it a pointed application to the names 
set out in the three or four first pages, more 
than to the pages beyond them. The objec- 
tion being stated at the head of page 1 of 
the document, and not repeated in page % 
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r any one of the subsequent pages^ those 

iges are left unexplained. How can a party 

st named in page 4, know what the ob- 

:^n to his vote is? The question is not^ 

lether^ by some process of reasonings the 

ter may not extract what the nature of the 

gection is^ but whether the Act of Par- 

ment has been strictly complied with. The 

ter is not to be compelled to turn to any 

ading to find the objection to his name^ but it 

ght to be set against his individual name. In 

pport of his argument he dted the Middlesex 

se{a)y the Bedfordshire case{b), the Wey^ 

Tuth case (c), and the Lyme-Begis case {d). 

Mr. James rose to speak on the same side. On arguing 

Mr. Merewether submitted^ that it was not one* wan»ei 

nal to hear two counsel on a point of objection. 05 «>ch 

Mr. James stated that that course had been hei^^ 

Dowed in several cases^ where a question of 

w arose. 

The Committee unanimously determined to 

this sort. 

Mr. Merewether. — The list is sufficient. The 
gect of the Act of Parliament was to give a 
ir and distinct notice of the nature of the ob- 
ction to the party objected to. The argument 
' Mr. CockfrnrUy in the Lyme^Begis case {e), 

(a) 2nd Peck. 45. (h) 2nd Luders, 390. 

(c) Bar. & Axist. 108. (i) Bar. & Anst. 462. 

(e) Bar. & Aust. 463. 
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and which was adopted by that Conmiittee^ » 
equally appUcable here. The object of the Act 
of Parliament is accomplished as perfectly by a 
reference such as has been made in this list, as 
if the objection were repeated at length against 
each individual name. In the headings her^ tlie 
specific nature of the objection is given to eadi 
class^ which must be taken to end at the point 
where the next heading of a dass commences. 
The 54th section requires that the several heads 
of objection should be given and distinguished 
against each name; this has virtually been done 
here. The 80th section merely requires that 
nothing should be gone into except that which is 
included in one of the heads of objection specified 
against the voters. The heading of the objectioii 
is what conveys information to the voter's mind^ 
and that has been given in this case. 

Mr. Serjt. Kinglake replied. — ^There is no 
analogy between the terms *' head of objection/' 
and '^ heading of the list.'' The Act requires 
that the several heads of objection should be 
distinguished with respect to each name; thathas 
not been done here. The word " against^^ means 
" opposite." 

The Committee unanimously resolved^ ''That 
the objections taken by Mr. Serjt. Elinglake to 
the lists are not valid." 

A4)oani- Mr. Serjt. Kinglake applied to the C!ommittee 
mnted, in ^ adjoum^ in Order that the agents on both 
order thtt gides might have an opportunity of agreeing 

agents on 
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)on wliat votes might be given up^ and there- both rides 
re struck out. All cases upon which the"p^^*J^ 
;ents could not agree^ technical or otherwise^ <»8e8 in the 
3uld be reserved for the Committee to adjudi- jertions** 

te upon. should be 

The counsel for the petitioner assenting to this ^^*° ^^' 

oposition^ 

The Committee adjourned for this purpose 

itil next day. 

^ases of Receipt of Parochial Belief (a). 

Thomas Marshall's Case. 

This voter was objected to on the ground of May 18. 
raig received parochial reUef since the regis- To render a 
ition^ and before the election. The clerk of the ground that 
)ard of Guardians of the Lancaster Union pro- ^°^5 ^ 

receiyed pa- 

Lced the relief books^ from which it appeared rochial re- 
at the voter was admitted into the Union H®^v*^®' 

cient to 

orkhouse on the 7th December last^ and was show that 
U an inmate^ receiving there meat^ drink^ and liev^^i^ 
oommodation of bed and board with the other Union 
mates ; but no evidence was given to show that without 
LV parish of the Union had been charc'ed with V^^^^ ©^ 

. . . charge to 

e relief so given. The Union consisted of any parti- 
ghteen parishes. ^^^' P*- 

Mr. Merewether proposed to sum up the evi- 
mce against the vote. The Committee inti- 
ated that they did not wish to hear the sum- 
ing up unless counsel desired it. 

(a) Ante, p. 148, Second Class. 

h3 
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Mr. Serjt. Kingldke, in support of the yote.— 
It is for the other side to strictly satisfy the 
Committee that there has been such an amount 
of relief given in this case as disqualifies the 
voter. The evidence i^^ that in a Union-hoiue 
containing the paupers of eighteen parishes^ this 
man was receiving certain sustenance. But 
this is not sufficient ; it ought to have been far- 
ther proved that it came out of the funds of the 
parish to which the voter belonged. The new 
Poor Law Amendment Act, 4 & 5 Will. 4, c. 76, 
s. 26, enacts that each parish shall remain 
liable for its own poor, and the way in which 
relief is to be administered and provided for 
is laid down. The evidence leaves it perfectly in 
doubt as to which parish made the contribatum 
towards the sustenance of the party in questiott. 
Under the Act, there must be an order of tiie 
Board of Guardians to sanction the relief, and 
that particular relief must be paid for by the 
particular parish so charged. Formerly, in set- 
tlement cases, in order to prove relief to have 
been given by the particular parish from which 
the pauper was sought to be removed, it m 
necessary to call evidence to show that the 
amount supplied was out of the fund of the 
particular parish sought to be charged, and that 
the authorities of that parish had assented to 
it. Now, by 7 & 8 Vict. c. 101, s. 69, in order 
to save the trouble of going through all the 
steps of proof, a certificate imder the conunon 
seal of the Union is made sufficient evidence of 
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lefact. The question therefore is, T^hether the 
ommittee will disfranchise a voter in the ab- 
^nce of this proof. 

The Committee decided that the vote was 
id. 

In the progress of the above case, a witness was upon scru- 
Jked by Mr. Sent. Kinglake. in cross-examina- **°y» «^" 

•^ J if ^ dence must 

ya, whether at the time of the election he saw be confined 
man called Lawrence Holden acting with re- j^ P*r*ic^- 

° lar case De- 

fence to the election. fore Com- 

Mr. Merewether objected to the question, as ™^**««- 

»t being pertinent to the present inquiry. 

lere was no question now before the Com- 

ittee as to Lawrence Holden. 

Mr. Serjt. Kinglake submitted, that he had a 

^t to put a question to the witness which 

ight be important, as applying to another 

liter which would probably dispense with the 

bendance of this witness for a considerable 

ne. 

Mr. Merewether. — ^The inquiry should be kept 

itinct as to the specific point immediately 

fore the Committee. 

The Committee resolved, "That the question 

not put^' (a). 

A discussion arose among the coimsel as to In case of 



[a) The Committee divided on the question, " That 
5 question be put : " Ayes, 2 ; Mr. Pinney, Mr. Ewart: 
ies, 3; Yiscount Adare, Mr. Duncombe^ Yiscount 
ortenay. 
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scnitiny, the oourse of proceeding in each case; 
SShigvote, Committee decided that there should 
rettrictedto speech^ either in the shape of an ope 
T^^ smmning up, on the part of those who in 
opening the the vote, and that there should be one si 

CMe or in 

lumming the part of those who defended the vote 
"P* in the case where witnesses were called 

of course^ would give the right to tl 
attacking the vote to have a reply; i 
one speech should be either in opening 
ming up. 



Anthony Taylor's Case. 

A voter ap- The facts proved in this case were, 
rcUe/to "^ votcr, an able-bodied man, having ap] 
parish offi- relief, was required to work, receiving 
cmpion^i ^^*^ January, and afterwards 4*. 6rf. pe 
by them The order of the Board of Guardians, r 
of Board of work to be done, was made on the ; 
Gnardiana, January, but was not confirmed till s 
for such time of the election. By that order ea 
work,under ][)odied man who went to work imder tl 

the nsual . , . 

rate of was to rcccivc a shilling as his day's 
disqnaii" Sixty or seventy persons were thus emp 
fied. Mr. Clerky against the vote. — ^This vc 

be struck off. The wages given by the j 
authorities under this order were in th< 
of parochial relief. In the Bedford ca 
was distinctly held, that payment fo] 



(a) C. & E. 76; S. a, P. & K. 128. 
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from the parish^ paid at a lower rate than the 
UBoal ran of wages, amounted to parish reUef, 
80 as to disqualify the voter. 

Mr. Serjt. Kinglake. — The vote should be re- 
tained« The 36th section of the Reform Act 
disqiialifies persons from being registered who 
have within twelve calendar months received 
parochial relief, or other alms, which, by the 
law of Parliament, disqualified persons from 
voting. The question therefore is, whether this 
is parochial relief. This is employment given 
under the 43rd Elizabeth, and not an adminis- 
tration of the fimds raised for the support of the 
poor. It is not a money relief, distributed 
ftmong persons incompetent to provide for them- 
idves in the ordinary way. K the parish had not 
anployed these persons, they must have em- 
tloyed others; and it is to be presumed that the 
Aijsh had an equivalent in return for the pay- 
lent so made. The meaning of parochial re- 
ief is, that the recipient is utterly unable to 
nppoort himself. That is not the case here. 
^rior to the Reform Act, no case can be foimd 
'here payment for work has been treated as 
arochial relief, and that Act only continued the 
revions disqualifications. Again, there was no 
Dnfirmation in this case until after the period 
f the election. The relief must be such as 
as been ordered by the Guardians. The deci- 
ion in the Bedford case has never been con- 
rmed by any subsequent decision, and is one 
rhich has given great dissatis&ction. 
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The Committee resolved^ ''That it is the 
opinion of this Committee that the money given 
to the voter objected to^ was parochial relief 
within the meaning of the Act 2 WiU. I Y. c. 45, 
s. 86/' 

Vote strack oflF. 

James Tov^fLBr's Case. 

No such name as James Townley appearing 
in the relieving officer's book^ 
Where The relieving officer was asked by Mr. MeTe- 

WM object- ^^^*^ whether he saw one John Townley vote? 
ed to on Mr. James objected to the question as irre- 
tibia^e had l^vant^ inasmuch as it was leading to an inquiry 
received into another vote than that which was then be- 
^^^. fore the Committee, contrary to their resdn- 

dance of tion (a). 
reiievms 

officer that Mr. Merewether stated that the object of the 
who'^voted ^^^^tion was to show that the person who voted 
as James as James Townley had received parochial relief, 
ceived pa^- ^^^ question before the Committee was, whether 
rochiai re- that votcr had received parochial relief; he did 
mitted, and ^^^ seek to go bcyond that ; the evidence was 
vote struck all applicable to the same man, and did not in- 
troduce a new case. 

Mr. James in reply. — In the present class of 
objections the question was not, whether there 
was a personation by one party of another, but 
simply whether James Townley received paro- 



(a) Ante, p. 155. 
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bial relief. When the question of personation 
iioold arise^ it would be time enough to dis- 
nss the matter. 

The Committee resolved, "That evidence 
lay be admitted to show that the individual 
rho voted as James Townley received parochial 
eUef.^' 

The relieving officer proved that James Town- 
ey, who voted, was the John Townley whom 
le reUeved, and whom he had often reUeved 
lefore as John Townley; that he saw him vote. 

Mr. Merewether summed up the case, con- 
ending that the voter had been identified as the 
«rty who had received parochial reUef. 

Mr. Serjt. Kinglake. — ^The identity of the 
larty on the register with the party who voted 
AS not been made out. This would have been 

good objection agalost the voter, on the ground 
f personation. The only evidence here is, 
hat John Townley received relief, and that he 
ersonated the James Townley who is upon 
he register. There is no evidence to show 
hat the person on the register was the person 
rho received the relief. James Townley was a 
^istered voter, and the Committee ought not 
9 strike him off on the ground that John 
townley voted as James Townley. 

The Committee resolved, "That the vote of 
ames Townley should be struck off the poll.'' 
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Thomas Whiteside's Case. 

Parochial This votcr was proved to have received paro- 
J^^^^lJ''*^ chial reUef on the 4th March, being three days 
after the after the teste of the writ. 
!Sf, Md^* Mr. Merewether, against the vote.— The feet 
before poll- of relief being given after the teste of the writ 
q^^ei makes no difference. The only material thing 
*"""• to show is, that the relief was given between le- 

gistration and polling. K the Committee should 
hold that thereceiptofreUef within four days of 
the election did not disqualify, they would open 
the door to great confusion and uncertainty. The 
language of the 69th sect, of 6 Vict. c. 18, which 
enacts, that an appeal pending in the Court of 
Common Pleas ^' at the time of the issuing the 
writ '^ for an election shall not affect the right 
of voting thereat, may be relied upon by the 
other side, but that section has no reference to 
the present question one way or the other, but 
is altogether confined to the case of an appeal 
pending against the decision of the revising bar- 
rister. Previous to the {)assing of the Befonn 
Act, persons ''having received parochial relief 
within twelve months before the election were 
thereby disqualified from voting." — (Heywood 
on Elections, p. 272). 
May 19. Mr. Serjt. Kinglake, in support of the vote.— 
The date of the teste of the writ must be taken 
to be the period of the commencement of the 
election, for the purpose of governing the period 



« 3* 
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disqualification; and the voter must be taken 
) have voted at the period of the teste of the 
rit^ irrespective of the actual moment at which 
3 voted, which might be governed by various 
xddental circumstances. Under the statute of 
riU. III. meat and drink must be given after the 
8te of the writ, in order to avoid the election, 
ommittees have held, under the old law, that 
eemen admitted after the teste of the writ 
ere not qualified for voting at the election. 
^orwich case (a). The 6 Vict. c. 18, s. 69, goes 
» show that the teste of the writ is the period 
om which to judge all questions arising as to 
le right to vote. 

The Committee resolved: "That the voter 
iving received relief, previously to the time at 
hich he tendered his vote, was thereby dis- 
lalified.^' 

Vote struck off. 

John Preston's Case. 

In this case there was evidence of relief having To prove 
^ given in December, 1847, to two children "^^e 
•the ages of seven and nine years respectively, registrar by 
hose mother, Margaret Aray, a widow, was al- register, 
ged to have been married to the voter on the attesting 

J'--- , -.rt^^T -I j^-i- witnessesto 

Uh. November, 1846. In order to prove this entry must 
Arriage, the superintendent-registrar of mar- ^^^^^ ' 
ages for the Lancaster district was called, who Committee 

(a) 13 Joum. 791. 
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d^^that P'^^^^ *^® Marriage Blister book, in which 
by absence there was an entry of the marriage of the voter 
teftiM Cit- ^^ Margaret Aray, which was signed by ihc 
ness mar- witness, as the person before whom the marriage 
pi^ed^ was solemnised, and as registrar ; and also hj 
theyre- two attesting witnesses(a). One of these attest- 
aiiowitto ^ witnesses was proved to have been dead; 
be proved the other was an old man eighty years of age, 
present residing at Lancaster. 

wT^evi- ^^' ^^^' Kinglake submitted, that as ihew 
denceofre- was an attesting witness, he onght to be pro- 
andTreftised ^uced ; the rule was invariable, that wherever 
to aUow an there was an attesting witness to a docament 
mcnt "for (^^^ here it was required by Act of Parliament), 
purpose of that attesting witness must be produced. No- 

obtainuig ,. nT* •■•■i i« »i. 

evidence to thing could dispense With the production of the 
attesti^** attesting witness at law; even if the ezecatioD 
witness was of a document were admitted by the party him- 
tTa^^ self, that would not do without calling the at- 
testing witness. 

Mr. Clerk. — Even without the production of 
the register, the evidence of a person present at 
the marriage, as this witness was, would be suf- 
ficient to prove the marriage. The 45th section 
of 6 & 7 Will. IV. c. 85, incorporates that Act 
with the Act for Registering Births, &c., and 

(a) 6 & 7 W. IV. c. 85, s. 23, enacts that "every 
entry of such marriage shall be signed by the penon 
by or before whom the marriage shall have been solem- 
nised, if there shall be any such person, and by the re- 
gistrar, and also by the persons married, and atteited 
by two witnesses. 
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:es a certificate of the register proof of the 
riage. Here we have much stronger proof — 
register itself^ and the eridence of the saper- 
ndent-registrar^ who made the entry, and 
present at the marriage. 
Tr. Seijt. Kinglake replied. — ^The Act making 
Ttificate evidence, required that a certified 
^y sealed with the seal of the Begistrar- 
eral, should be evidence ; but this was quite 
her document. By the 3 & 4 Vict. c. 92, 
ict registers of non-parochial marriages were 
evidence until they had been transferred to 
B^istrar-General and had been certified by 
under his seal. 

he Committee resolved, ^'That sufficient 
I evidence has not been produced to esta- 
1 the marriage of John Preston and Mar- 
it Aray" (a). 

ones Grant was then called by Mr. Clerks 
proved that he was present at the marriage 
le parties. 

[r. Serjt. Kinglake objected, that this was 
same evidence as had already been given 
decided upon. 

[r. Clerk. — The evidence of a person present 
he marriage was sufficient to prove it. In 



I Upon the room being cleared, the Committee 
.ed on the question, " That the evidence of the 
rintendent-registrar to prove the marriage be 
tted." Ayes, 2; Mr. Pinney, Mr. Doncombe: 
, 3 ; Yiscount Adare, Mr. Ewart, Yiscoont Conr- 
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Taylor on Evidence, p. 296, it is laid down, and 
many authorities cited in support of the pro- 
position, that a marriage may be proved by paid 
testimony, although a memorandimi of the event 
may have been entered in the roister. 

The Committee said, that they considered 
that the best legal proof of the marriage had not 
been given ; and they did not think that tliey 
were authorized to admit any but the best 
proof. 

Mr. Clerk then asked James Grant whether 
the parties lived together as man and wife. 

Mr. Seijt. Kinglake objected. 

Mr. Clerk. — ^Evidence of reputation has alwajfi 
been held sufficient to prove the£act of marriage. 
— (Roscoe^s Evidence, p. 2 ; Taylor on Evidence^ 
p. 371.) 

The Committee refused to re-open the case. 

Mr. Clerk appHed to the Committee to ad- 
journ the case, with a view to obtaining a cer- 
tificate from a medical man to show that the 
attesting witness was too ill and infirm to 
attend. 

The Committee revised to accede to the ap- 
plication. 

Vote retained. 

William Harrison^s Case. 

Receiptor Mr. Clerk stated, that the objection to this 
parochial yotcr was, that relief had been furnished to a 

reliei by an 

unemanci- member of the voter's family, whom he was 
patodchUd Y^^^ ^ support. The chUd who had been 
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lieved was seventeen years of age, residing of Toter* 
iih the &ther as an nnemancipated child, the J^^f 2^. 
lief having been given upon the joint applica- teen yean, 
)n of the child and his mother, a few weeks du^TOUfy 
evious to the election. ReHef given to a child ^im. 
ider sach drcumstances was' relief given to 
e &ther, and would by the law of ParUa- 
ent disqualify the parent from voting. This 
raid come under the law as it existed prior 

the passing of the Poor Law Amendment 
ct. By the latter Act the father was bound 
• maintain the children of a person whom 
J married, whether they were legitimate or 
egitimate, until the age of sixteen ; and by the 
ith sect, relief given to the wife or to such 
lildren was to be considered as relief given to 
e fitther, provided that nothing in the Act was 

affect the provisions of the Statute of Eliza- 
;&, which made the father, grandfather, mother, 
id grandmother liable to maintain any poor 
did. Prior to the Poor Law Amendment Act 
e fitther was bound to maintain the children, 
id any relief given to them disqualified him 
nn voting, whether he was at the time of 
ting of sufficient ability to maintain himself 

not. In this case the child was seventeen, 
it the law in reference to disqualification on 
e ground of relief to the child remained the 
me as it did before the Poor Law Amendment 
ct. The law under the Statute of Elizabeth, 

this respect, had not been altered by the Poor 
aw Amendment Act. 
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Evidence having been given of the &cts as 
opened by Mr. Clerks 

Mr. Seijt. Kinglake was heard in support of 
the vote.— By the 4 & 5 Will. IV. c. 76, it was 
enacted, " That from and after the passing of 
this Act all relief given to or on account of tlie 
wife, or to or on account of any child or childiea 
under the age of sixteen, not being blind or deaf 
and dumb, should be considered as given to llie 
husband of such vnfe or to the fiather of sud 
child or children, as the case may be,'' involving 
two cases of constructive relief under the prior 
law, as to relief either to the child or wife 
There had been a variety of conflicting dedsioDB 
upon that subject prior to the passing of that 
statute; and to clear away those doubts the 
clause which he had just read, and which defined 
expressly what for the future should be the cha- 
racter of relief given under those circumstances, 
was passed. Prior to the passing of that Act, 
no voter could have been disqualified by other 
than parochial relief given to him either directly 
or to some member of his family, for whose 
maintenance he was liable, out of the parochial 
fund, and whereby he became chargeable to Ihe 
parish; and the Poor Law Amendment Act 
limited the age of the child during which the 
liability of the father remained, to the age of 
sixteen. The Statute of Elizabeth had nothing 
to do with the question of parochial relief. The 
7th sect., called "the ability section," showed that 
to be the case. By that section the father was 
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impelled to maintain his child^ being of ability 
) to do, under a penalty to be awarded by a ma- 
strate. That provision did not affect the ques- 
[m as to whether parochial relief given to A. 
Lould be taken to be parochial relief given to 
,, but it applied to the case of a poor child 
iving a rich parent who refused to contribute 
I its maintenance. The saving clause in the 
Dor Law Amendment Act as to the Statute of 
lizabeth merely preserved the right of the poor 
lild to call upon his wealthy relative, being of 
liEty to maintain him, but did not affect the 
'lier enactments of the statute as to parochial 
!lie£ 

The Committee here stopped Mr. Seijt. King- 
Jte, and resolved, ''That the vote should be re- 
lined.'' 

Vote retained. 

Cases of Non-residence (a). 

John Wilkinson's Case. 

The facts proved in this case were, that the May 20. 
jter, a freeman, ^and by trade a cabinet maker. Facts held 
ft Lancaster in August, 1847, taking his tools constitute 
iih him, in search of work, as had been liigrendOTcein 

, , . caseoffree- 

Kbit ; that he went to Fennth, where he was man. 
ired by the week, and remained there five 
lonths; that he afterwards went to Carlisle, 
iverpool, and then to Ireland in search of 
mployment; that in passing through Lan- 

(a) Ante, p. 148, First ClasB. 
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caster about a week before the electioiij on bk 
way to Penritli^ where he had left his took, he 
heard of the election^ took a lodgings and le- 
mained in Lancaster until the election was over, 
when he left Lancaster again ; that he had no 
house in Lancaster^ but that whilst there be 
always Uved in lodgings. 

Mr. Seijt. Wranghamf against the vote.^ 
There has been a clear cessation of residence 
between the time of registration and the time 
of voting. By the 6th Vict. c. 18, s. 79, He 
being upon the register gives the right to vote 
for the year, provided the party continues to 
reside within the borough. The object of the 
79th section is to strike off non-resident voten 
in order to save expense, and to avoid spedoos 
payments under the head of expenses. The 
words of the proviso in that section are dear, 
that the party registered shall not be entitled to 
vote " unless he shall, ever since the 31st July, 
have resided, and at the time of voting shaD 
continue to reside, within the borough.'' Here 
there has not been a continued residence, so as 
to satisfy the requirements of that proviso. 

Mr. James, — The requirement of contimied 
residence does not mean that there must be a 
continuous unbroken residence, and that tlie 
voter may not be absent for a day or twpi (ff 
that the residence shall be more strict after the 
registration than before it. The right construc- 
tion of the Act is, that the sort of residence fo 
which the voter was registered must continue 
until the period of the election. This is not 
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e case of a householder who must retain his 
mae, but of a freeman^ who might live at an 
n, or in lodgings^ or any where else. The 
lestion is^ whether this fireeman had a con- 
ructive residence. This voter's home was the 
>rough of Lancaster. The test of residence 
ider these circumstances is^ did there exist in 
le mind of the voter an intention of retum- 
ig, and was there a power of so returning? 
I order to disqualify the voter^ it should have 
9en proved that he intended to reside at 
nne other place than Lancaster. Here there 

no such evidence, but on the contrary, the 
mnus revertendi is shown. If the intention 
} return can be traced, that is enough, not- 
iihstanding the length of absence. 

Vote retained (a). 

Roger Gartens Case. 

In this case the voter was a freeman, and where dis- 
mted a farm at Barbon, seventeen miles from q^Jfica- 

tion eziated 

ancaster ; he had been there two years, during at time of 
hich time he had no other house. He was '??***''*■ 

tion, and 

[yt objected to before the revising barrister at voter not 
» registration for 1847. "Xf^'" 

Mr. Merewether summed up the evidence ^singbar- 
;ainst the vote. — ^It is no defence of this vote, ^Ittec will" 



(a) The Committee divided on the question of re- 
ining the vote : — Ayes, 3 ; Mr. Pinney, Mr. Ewart, 
[f. Jhincombe. Noes, 2 : Yiscoont Adare, Viscount 
oortenay. 

I 
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not enter- 
tain objec- 
tion to 
Tote. 



that the voter was not objected to before the 
revising barrister. He was not qualified at the 
time of the last election^ and that is the only 
question to be decided. 

Mr. James in support of the vote. — ^The prin- 
ciple upon which Parliamentary Committees 
have decided this question^ amongst other cases, 
in the Lyme Regis case [a), and the Wigm 
case (b), was^ that if there was an objection whid 
could have been taken before the revising bar- 
rister, it must have been taken at that time, in 
order to invalidate the vote. The object of the 
Act was, to render the register final, in order 
to avoid expense; the parties had no ri^ 
to lay by for two years, and then open the 
question. The register was final, except in 
cases of disqualification occurring since July 31. 
The Horsham case (c). There have been two 
opportunities of questioning this vote before the 
revising barrister, the man having been absent 
two years. The petitioners ought not to harass 
the sitting member with a costly inquiry, upcm 
a point which might have been raised before the 
revising barrister. 

The Committee resolved : " That, as the ob- 
jection to this vote was not taken before the 
revising barrister, the Committee do not con- 
sider themselves authorized to open the register, 
and that the vote must be retained.^' 

Vote retained. 

(a) Bar. & Aust. 510. (h) Bar. & Anst. 179. 

(c) K, & O. 272. 
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Joseph Nobman^s Case. 

The voter, a freeman, had been employed Semble, 
nee the 31st of July by a Mr. Barker of Preston, Jeeman of 
ho had employed him for some years pre- L., em- 
iously, as one of the crew of a canal boat plying canal boat 
efcween Preston and Kendal ; on the day before pjying fro«n 
le election he went to Lancaster, and slept at and on 
is {other's, and after the election received 80^. ^^J^g 
nr expenses. Upon his occasional visits tousnaiiy 
Ancaster, he alTv;ays slept at his father's, who JimM*d"*' 
ras resident there, where a bed for him was sited L., 
Bpt. At other times he slept on board the ^^fo^'^ 
oat : since the 81st of July he had only slept ?ep* ** ^* 

, . - , . « , , n , , father's 

hree nights at his fathers, and that was at the housethere, 
ime of the last election. 7^«7? * ^^ 

for mm was 

Mr. Merewether did not take the objection on kept, that a 
l^ ground of the disqualification ; that might J^^^** "g 
lave been objected to before the revising bar- by him in 
ister. Here the witness took a situation sub- tain hu 
eqnent to the 81st of July ; the disqualification, "g^t to 
herefore, which afterwards arose, could not have 
leen established before the revising barrister. 
the voter was only a visitor when he went to his 
ather's house. The parties on the other side 
ly their acts showed that they did not con- 
ider him to belong to Lancaster, having sent 
or him and paid him 80^. for his expenses, 
seating him therefore as a person belonging to 
mother place. 

Mr. /amc^.— This is like the case of a wag- 

i2 
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goner^ or a seafiaring man^ whose occupation 
takes him from his home for a time^ sleeping on 
such occasions either in the wa^on or on boaid 
the ship^ but having a home at which to sleep, 
whenever he came to his place of residence. 
The place of residence of the owner of the 
bai^e makes no difference; there might be a 
captain living in London^ who navigated a ship 
belonging to a Sunderland owner; that would 
not change the residence of the captain^ Wigtm 
case (a). The mere incidental circumstance of 
the man being absent from Lancaster on his 
business^ at one or other terminus^ and being 
paid for coming to Lancaster, could not affect 
the question, he having probably to pay another 
man to take care of his barge in the interval; 
secondly, the state of facts with respect to this 
voter being the same at the time of registration^ 
and he not being objected to then, the Conunit- 
tee, in accordance with their last decision, thH 
not strike this vote off. 
Vote retained (b) . 

y^y 22. ^^ ^®^* ^y^ *^® further prosecution of the 
final reso- petition was abandoned, and the Committee 
lutions. resolved :— 



(a) Bar. & Aust. 189. 

{b) It does not appear upon what ground the Com* 
mittee decided to retain the vote, — ^whether because the 
evidence was sufficient, or because the voter had not 
been objected to before the revising barrister. 
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1. '' That Robert Baynes Armstrongs Esq.^ was 
ly elected a bui^ess to serve in this present 
iiliament for the borough of Lancaster/' 
2. '' That the Committee had altered the poll 
ken at the last election for the said borough, 
f striking ofif the names of John Gardner, &c., 
a all thirty-three names,) as not having had a 
ght to vote at such election/' 
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CASE xxn. 

1848. BOEOUGH OF LEICESTER. 

The Committee was appcnnted on the 23rd of May, 
and consisted of the following Members : — 

Henry Eer Seymer, Esq., Dorsetshire, 
(ChaimMn). 



Sir John Trollope, Bart., Lin- 
colnshire, South. 

David Morris, Esq., Carmar- 
then district. 



Samuel Christy, Esq., 
castle-nnder-Lyme. 
John Fergus, Esq., Fif 



FeUHoners .• — ^Electors. 

Sitting Members : — Sir Joshua Walmsley, Knight, i 
Kichard Gardner, Esq. 

Counsel for Petitioners : — ^Mr. Biggs Andrews, Q. Cj 

Mr. Macaulay. 

Agents : — ^Messrs. Berridge and Macaulay, Leicest 

Counsel for Sitting Members : — ^Mr. Crowder, Q. C. 
Mellor, and Mr. Atkinson. 

Agents : — ^Messrs. Dyson & Co. 



May 24. Thb usual preliminary resolutions were a 

PreUmi- to (a) . 
nary resolu- 
tions. 

Petition. The petition alleged bribery and tr< 

Bribery, . 

^^*^°«- (a) Ante, p. 1. 
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against the sittiiig memben and their agents, 
and prayed the House to declare the election 
and retam of the sitting Members null and yoid. 

Mr. Orcwder took a preliminary objection to Reeogni- 
the validity of the recognizances entered intoj^^^'^' 
under 7 & 8 Vict. c. 108, upon the ground that Vict.c.i03, 
die recognizances entered into by the two peti- ^herleach 
tioners were severally fiwr the sum of 500/., in- ^^,^ 
stead of one petitioner being bound for 1000/., hadentered 
or of there being a joint reo^nizance for 1000/. j^ ***P*" 
After hearing counsel on both sides, the nizance for 
Conmiittee resolved, ''That the recognizances ^^^ 
nevoid'' (a). 

Mr. B. Andrews then applied for the peti- 
tionen to be allowed to enter into fresh recog- 
nizances. 

Mr. Crowder and Mr. MeUor then au^ed, Freth re- 
that the invalidity of the recc^nizances being in 2f^°*f5°^ 
somed^ree attributable to the n^lect or laches be entered 
of tlie petitioners or their agents, the Committee ^^^^^ 
had no power to amend them in pursuance of satufiedby 
the provisions of the 11 Vict. c. 18. SlJ^tel. 

Mr. B. Andrews. — The Committee have full guiirity in 

(a) Upon the room being cleared, it was moved, 
" Thai the recognizances are valid." Aifes, 2. Sir J. 
IMlope, Mr. Morria. Noes, 3. Mr. Seymer, Mr. 
Fergus, Mr. Christy. The taking of recognizances is 
DOW regulated by statute 11 & 12 Yict. c. 98 ; and by 
see. 13, the judgment of the examiner as to the vali- 
dity of the recognizance is made final and conclusive, to 
aU intents and purposes. 
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fonner re- power^ and under the circumstances will be per* 
m>?ii^^ fectly justified in allowing the petitioners to 
table to amend the recognizances, 
petitioners. Evidence was then given to show that tie 
May 25. recognizances were not invalid through the 
neglect or laches of the petitioners. 
The Committee resolved, 
'^That the invalidity of the recc^nizances is in 
no degree attributable to the n^lect or laches 
of the petitioners or their agents.*' 

''That the petitioners have permission to enter 
into new recognizances.'* 

The examiner of recognizances attended the 
Committee, and new recognizances were entered 
into by the same parties. 

The Committee resolved, " That the new re- 
cognizances entered into by the petitioners are 
valid/' 

Witnesses Mr. Foster, a reporter for a local newspaper, 

rem^n in ^^^ Mr. Stone, the town clerk of Leicester, were 

room by ty consent of the parties, and with the permis- 

parties. sion of the Committee, allowed to remain in the 

room during the investigation, notwithstanding 

that it was intended to call them, and that they 

were actually called as witnesses in the case. 

The poll-books were received in evidence. 

May 26. In the progress of the case the petitioners 
Eyidence of crave evidence which was, apparently, tending 

treatingnot 2^ ^ ,. , « ' rr ^ 

admitted to prove treatmg before agency. This course 
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^ objected to by the counsel for the sitting before 
lembers, and the Committee determined that^'f®^^®^ 

' agency* 

iqr would not admit any evidence of treating 
itil agency had been proved. 

At the conclusion of the inquiry the Com- May 31 and 
ttee came to the following resolutions^ which J"® * 
re reported to the House : — lutions. 

1. '^ That Sir Joshua Walmsley, Knt., and 
chard Gturdner^ Esq.^ are not duly elected 
rgesses to serve in this present Parliament for 
5 borough of Leicester/' 

2. ^^That the last election for the said borough 
\ void election/' 

$. "That Sir Joshua Walmsley, Knt., and 
chard Gardner, Esq., were, by their agents, 
ilty of bribery, at the last election .for the 
rough of Leicester.'' 

1. ^^ That it was not proved that these acts of 
bery were committed with the knowledge and 
isent of Sir Joshua Walmsley, Knt., and 
chard Gardner, Esq.'' 

5. *^ That it has been proved before the Com- 
ttee, that Robert Fellows yff^ bribed with 
%8. 6d,, and the gift of a new hat ; William 
Uins, with 17*. 6d.; Daniel Collins, with 
?. 6rf. ; Robert Overton, with 1/. 3*. 6rf. ; 
omas Clarke, with 19*. 6rf. ; James Preston, 
Ji 17*. ; Henry MarviU, with 17*. 6rf. ; John 
rton, with 17*. ; Neale Ross, with 17*. 6d. ; 
mes Staines, with 1/. 2*. ; Joseph Manship, 
h 17*. 6rf. ; Henry Hitchcock, with 17*. 6d, ; 

i3 



as messengers and runners during the el 
no adequate services having in reality be( 
formed/' 

7. " That James Taylor was bribed wi 
gift of a brewing of malt^ of the value 
claimed by him as the balance of a bill in 
by him at the election of 1841 ; WiUiar 
nett, with 3/. 15*.; John Whatsize, with 2 
and Thomas Foulds Monk^ with 1/. 15*.^ 
similar pretexts/' 

8. " That it appeared to the Committe 
the system of bribery and corruption can 
at the last election for the said borough ( 
cester was such as to demand the atten 
the House/' 
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CASE XXIII. 

BOROUGH OF CHELTENHAM. i848. 

(fibst casb.) 

The Committee was appointed on the 28rd of May, 1848, 
and confflsted of the following Members : — 

Morgan John CVComiell, Esq., Kerry, 



ight Hon. J. W. Ktzpatrick, 

Qoeen's Comity. 

on. W. Bagot, Denbigh- 

ahire. 



Sir George B. Philips, Bart., 

Poole. 
Alexander Smollett, Esq.; 

Dumbartonshire. 



FeHtioners : — Electors. 
Sitting Member : — Sir Willoughby Jones, Bart. 

CowMel for PeHUoners: — ^Mr. Serjeant Kinglake, Mr. 
Edwin James, and Mr. Phhm. 

Agents : — ^Mr. Coppock, and Mr. Boodle. 

Counsel for Sitting Member : — ^Mr. Whately, Q. C, Mr. 
Keating, Q. C, Mr. Peacock, and Mr. Merewether. 

[gents : — ^Messrs. Lyon, Barnes, & EUis,' and Mr. Gwinnett. 



The Committee agreed to the usual pre- May 25. 
lunary resolutions (a). ^^™7 

The petition, after stating that Sir W. Jones, Petition, 
e Hon. Craven F. Berkeley, and Captain E. 

(a) Ante, p. 1. 



180 ELECTION CASES. 

Carrington Smith were candidates at the elec- 
tion^ aad that Sir W. Jones was returned^ con- 
Bribeiyand tained charges of bribery and treating against 
*"**"*• the sitting member and his agents. It also 
Scrutiny, complained of the improper reception of votes 
in favour of Sir W. Jones on various groimds, 
and prayed that the election and return of Sir 
W. Jones might be declared void^ and the 
Honourable Craven Berkeley be declared duly 
elected. 

The scrutiny, however, was not entered on by 
the petitioners, the claim for the seat on behalf 
of Mr. Berkeley having been abandoned in the 
course of the trial of the petition. 

Objections Certain objections to the recognizance, which 
^'^**^' were appended to the petition by the general 
committee of elections, were also referred by the 
House to the Committee. .They were to the 
eflfect, " that the recognizance entered into for 
the payment of costs and expenses consequent 
upon the petition is not in the form prescribed 
by the Act 7 & 8 Vict. c. 103, for that the pro- 
vision for the payment of the costs and expenses 
due and payable to any witnesses summoned on 
behalf of the petitioners, or to the party who 
shall appear in opposition to the petition, in case 
the petitioners should be allowed to withdraw 
their petition, is for the payment of all such 
costs and expenses due and payable by Thomas 
Henney, William Gyde, Thomas Filkington, 
Edward Dangerfield, Richard Hulbert, and 
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uharles Wilson^ (being the parties who signed 
lie petition^) and not to such costs and expenses 
lae and payable by the petitioners '^ and each 
f them," as is the form prescribed by the said 
iCt: that the omission of such words '^and 
ich of them'' not only materially alters the 
igal effect of the recognizance^ and prevents it 
ring put in force in the events contemplated 
jr the said Act^ but that such recognizance is 
holly void, and cannot be enforced even in any 
irent provided against/' 

Mr. Whately^ on behalf of the sitting mem- Where the 
er, before the case of the petitioners was Jg^j^g^. *^ 
pened, took a preliminary objection to the re- zanceunder 

. - 7 & 8 Vict. 

ognizance, when c. 103, was 

Mr. Seqt. Kinglake interposed.— Although J^^^^jJ^'^ 
lie petitioners denied the assumption of the allowed pe- 
ttier side, that the recognizance was faulty, yet ^^"^^ a 
key were prepared, with the leave of the Com- fresh one 
littee, to enter at once into a firesh recognizance y^.'^e. 18. 
nder the 11 Vict. c. 18, s. 2 (o). 
The Committee decided against the proposal 
f Mr. Serjt. Kinglake, and directed Mr. fVhate^ 
9 to proceed with his objection, the Chairman 



(a) This Act was passed to remove certain doubts as 
> the validity of recognizances entered into luider 
16 7 & 8 Yict. c. 103 ; but the taking of recognizances 
now regulated by 11 & 12 Yict. c. 98, and by sect. 13, 
16 judgment of the examiner as to the validity of the 
xiognizance is made jGnal and conclusive to all intents 
id purposes. 
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intimating that it must be shown that the re- 
cognizance was defective or doubtful^ and a case 
for amendment be made out. 

Mr. Whately and Mr. Peacock then con- 
tended that the recognizance was invalid^ inas- 
much as the exact form of words in the schedule 
to the 7 & 8 Vict. c. 108, had not been followed. 
In this case the words ^* and each of them'' were 
omitted, so that the costs which might be ad- 
judged would only be payable by the recc^- 
zances jointly, and in case of the death or with- 
drawal of either of them would not be reooTer- 
able at all, and cited the Leicester case (a). 
May 26. Mr. Serjt. Kinglake and Mr. James, for the 
petitioners, challenged the other side to produce 
any case in which a variance in the condition of 
the recognizance, not affecting its legal opera- 
tion, had been held to be fatal. The defect in 
the Leicester case was not in the condition, but 
in the recognizance itself. The recognizance in 
this case was complete, and would be the docu- 
ment sued on, without setting out the condition. 
The proposition of the other side, that in a joint 
petition the witnesses on that petition must have 
a remedy against each of the joint petitioners, 
could not be supported. The words " and each 
of them'' were not a substantial part of the Act. 
Even should the Committee be of opinion that 
the recognizance was defective, it was a case of 
such doubt that the petitioners would be entitled 



(a) Ante, p. 175. 
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to amend the recognizance^ as tlie intention and 
spirit of the Act had been complied with. 

Mr. Peacock replied. — The Committee were 
asked to say that the words ^^or either of them/' 
in the 4 & 5 Vict. c. 38^ and the words ^^ and 
each of them/' in the 7 & 8 Vict. c. 103, were 
used without any purpose. Those words were 
introduced for the purpose of imposing a joint 
and seyeral Uabiiity. It was not contended that 
the leaving out of immaterial words would affect 
the recognizance ; but if words were left out to 
which a legal effect attached, thereby altering 
the legal habiiity, the recognizance was rendered 
substantially defective. 

The Committee resolved, " That the validity 
of the recognizance is doubtful'' {a). 

The Chairman informed the counsel for the 
petitioners, that it was competent to them either 
to amend the recognizance or to enter into a 
fresh one, in conformity with the provisions of 
the A^t. 

A fresh recognizance was then entered into. 



(a) Upon the room being cleared, it was moved, 
" That the recognizance is void ;" to which an amend- 
ment was proposed, to leave out all the words after 
"the," in order to add the words, "validity of the 
recognizance is doubtful." The Committee divided on 
the question, '' That the words proposed to be left out 
itand part of the question." Ayes, 2 : Mr. Smollett, 
Mr. Bagot. NoeSy 3 : Mr. Fitzpatrick, Sir G. Philips, 
Mr. O'Connell. The question was then amended and 
agreed to. 
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and certified by the examiner of reoognizanoes 
to be in due conformity with the provisions of 
the 7 & 8 Vict. c. 108. 

The Committee then resolyed ''That this re- 
cognizance is a yalid one.^' 

Mr. Seijt. Kinglake then proceeded to open 
the case of the petitioners^ and handed in lists of 
parties alleged to have been bribed^ and also of 
times and places at which treating was alleged to 
have been carried on. He abandoned the scratinj. 

Mr. Whately applied for the costs incurred in 
the preparation for a scrutiny. 

The Committee decided, that the application 
should be made at a future time. 

The poll-books were received in evidence. 

May 27. Samuel Morris, who voted for the sitting 
Convena- member at the election, was asked in examina- 
alleged tiou by Mr. James, "When Hawkins called 
agent witht ™on you for your vote, do you recollect what 

Toter, pro- ^ / ^ in 

posed to he said to your'' 

i^eJidence ^^' ^^^^^^^V objected to evidence of what 
with view passed between Hawkins and the witness, inas- 
a <»mmt^ much as it could not be evidence against Sir W. 
contract Joucs, who was not proved to be present thereat, 
admissible ^^r did it appear that at the time in question 
in evidence Hawkins had ever been in company with SirW. 
agency Jones. If any authority were shown to have been 
proved. given to Hawkins by Sir W. Jones, the evidence 
would be admissible : no proof, however, had been 
given that Hawkins was the agent of SirW. Jones. 
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Mr. Seijt. Kmglake, in support of the ques- 
tion. — ^According to the common rules of evi- 
dence^ the principal cannot be affected by the 
act of the agent until that relationship had been 
established between them; but by the 4 & 5 
Vict. c. 57, the common and ordinary rule 
of law is dispensed with in these cases. The 
answer to the present question will not affect 
Ae sitting member, unless it be eventually 
proved that Hawkins was his agent. The 
Ipmoioh case {a) is in pointy where agency was 
.Hnmed for the purpose of allowing questions 
to be put ; also Mrst Nottingham case {b), and 
Second Nottingham case (c). Moreover, proof 
of a positive act of bribery is here tendered ; and 
Conmiittees are expressly empowered to report 
i^n facts of bribery, although not committed 
with the knowledge and consent of the sitting 
member. 

Mr. Whately in reply. — The 4 & 5 Vict. c. 
57, merely goes to the extent that the fact of 
bribery may be proved before agency, but it 
must be proved by the ordinary rules of legal 
evidence {d) ; whereas a declaration of this sort 
would be inadmissible in any court of law. 

The Committee resolved, " That the question 
might be put/^ the Chairman intimating that 
the question would only be taken as affecting 



(a) Bar. & Aust. 257. (b) Bar. & Am. 168. 

(c) Bar. & Am. 193. (d) Sogers, 210. 



186 ELECTION CASES. 

this particular individual^ unless in some othet 
way his agency was established. 

May 29. Mr. Wkately stated^ that since the adjoimi* 
ment of the Committee the counsel and agents 
for the sitting member had considered the cir- 
cumstances of the case^ and had come to the 
conclusion that it would not be rights from what 
had transpired^ to proceed further with the de- 
fence of the seat. At the same time it was due 
to Mr. Gwinnett to state^ that he had not been 
a party to^ or aware of^ the improper practices 
that had prevailed during the election; that tiie 
correspondence which had been alluded to in the 
opening had been bond fide entered upon for the 
purposes of reasonable employment^ and Mr. 
Gwinnett was not aware^ until the proceedings 
before the Committee^ that that purpose had 
been abused. Under these circumstances, ha 
took the earliest opportunity of withdrawing 
from the contest. 
Intpetition Mr. James applied to the Committee for the 
of Sbery, <^^^ of prosecuting the petition, as applicable 
in order to to the allegation of bribery, which had now 
doners to been admitted to be well-grounded. It was 
costs from ^iggj ^^q^ ^he other side must have been aware 

the sitting 

member, of the truth of that charge, or at any rate had 
be^ew'"* ^^ ^ *^®^ power to obtain the information, 
proof of which they were bound to do before putting the 
of the cb- petitioners to the expense of proving it. He 
cumstances should produce evidence to show that such was 
8 par . ^^^ ^^^^ ^^ calling Hawkins, who had been the 
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iad agent in the matter. From his evidence 
t would appear that he had been in communis 
ation with the agents of the sitting member 
fter the election^ and made a ftdl statement to 
^em of what he knew with respect to it. 
George Hawkins having been examined^ 
Mr. James summed up the evidence in sup- 
ort of his application. He submitted that the 
stitioners were fairly entitled to ask from the 
ommittee an indemnity against the costs in- 
arred for the prosecution of this petition, so 
IT as related to that charge which alleged 
^matic bribery. The ground of objection to 
le application was that Mr. Gwinnett was not 
Tong in the advice he had given the sitting 
lember to defend the seat. From the evidence^ 
tr. Gwinnett must have known, or at any rate 
ad had an opportunity of inquiring, whether 
lie seat was defensible or not, and whether he 
ras therefore entitled to put the petitioners to 
lie expense of prosecuting the petition; the 
esult showed that he was not justified in going 
n with the defence of the seat. It was clear 
hat Hawkins having been engaged so largely in 
hese transactions, would be the party watched 
nd communicated with immediately on the pe- 
ition being lodged. He recapitulated the evi- 
lence, as proving that there had been immediate 
ommunication with Hawkins, such as must 
lave put the parties in possession of the trans- 
ictions in which he had taken a part ; this com- 
Qunication had been made two months ago. K 
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parties either attacked or defended a seat with a 
knowledge of &cts which would not justify them 
in doing so^ they must be responsible for the 
costs incurred by the parties against whom they 
proceeded. He was not instructed to press a 
knowledge of the bribery against Mr. Gwinnett, 
but all he contended was^ that Mr. Gwinnett 
had sufficient means of knowledge of the whole 
transactions to have enabled him to come to the 
resolution upon this matter before going into 
the inquiry. He merely asked for the costs ap 
plicable to the case which had been gone into. 

Mr. Whately rose to reply. 

The Chairman stated that the Committee 
would not call upon Mr. Whately to reply. In 
order to make the sitting member liable ix 
costs^ there must be clear proof of knowledge of 
the circumstances on the part of Mr. Ghwinnett. 
It did not appear to the Committee that theie 
had been any effort to keep the witness Hawkins 
out of the way^ inasmuch as he had beien living 
in London^ both at Spring Gardens and Hunger- 
ford Market, both public places. The case in 
that respect, therefore, had signally failed. The 
sitting member was quite justified in taking care 
of his own witness, and on that ground there 
was no reason for imputation. As to the ques- 
tion of costs, it appeared that the counsel for 
the sitting member had taken the first feasible 
opportunity of withdrawing from, the contest, 
and that therefore it would be very hard under 
those circumstances to visit him with costs. 
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The Committee then came to the following Final reto- 
lesolutions^ which were reported to the House : — ^^^^^' 

1. "That Sir Willoughby Jones, Baronet, is 
not duly elected a burgess to serve in this pre- 
sent Parliament for the borough of Chelten- 
ham/' 

2. '^ That the last election for the said borough 
is a void election/' 

8. "That Sir Willoughby Jones, Baronet, 
was, through his agents, guilty of bribery at the 
last election for the borough of Cheltenham/' 

4. "That it was proved to the Committee 
that Samuel Morris was bribed with 1/. 15^., 
William Durbin with 11. 5«., John Pitt with 
2L 10*., and William Isher with 21. 10«/' 

6. " That in the first three cases these sums 
were paid under the pretence of remuneration 
fixr services as messengers during the election, 
DP •och services having in reaUty been per- 
finrmed/' 

6. "That it was not proved that these acts of 
bribery were committed with the knowledge and 
consent of Sir Willoughby Jones/' 
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CASE XXIV. 

1848. CITY AND COUNTY OF THE CITY OF 

DUBLIN. 

The Committee was ^[)p(nnted on the 26th May, 184B, 
and consisted of the fbUowing Members : — 

Lord Bobert Grosvenor, Middlesex, 
(Chairman). 



Marquis of Granby, Stamford. 
Matthew Talbot Baines, Esq., 
Hull, (a). 



Thomas Henry Sntton So- 
theron, Esq., WHtshire^ 
North. 

JohnBright,Esq.,ManGhe6ter. 

Petitioners: — 1. Electors, against the return of John Bey* 

nolds, Esq. 
2. Electors, against the return of Edward Gio- 
gan, Esq., and in defence of the seat of 
John Beynolds, Esq. 
Sitting Members: — ^Edward Ghrogan, Esq., and John 

Reynolds, Esq. 
Counsel for Petitioners against the return of John BegnoUtt 
JEsq,, and for Sitting Member, JEdward Orogan, JSsq,: — ^Mr. 
Seijeant Murphy, Mr. P. Murphy, and Mr. Norton. 
Agents : — ^Mr. Baker, Mr. Jackson, Mr. Long, and Mr. WOsoo. 
Counsel for Petitioners against the return of JSdward Qrogmt 
JEsq., and for Sitting Member, John Seynolds, Esq, .*— Mr. 
Serjeant Einglake, Mr. Bowe, and Mr. E. James. 
Agents : — ^Mr. G. L. Smyth, Mr. CBeime, Mr. Hickie, Mr. 
John Beynolds, jun., and Mr. Crean. 



May 27. The usual preliminary resolutions were agreed 



Preliminary to {b) , 
resolutions. 



(a) Discharged from iiirther attendance on the 24tli 



(5) Ante, p. 1. 
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The petition of Francis Johnston and others^ Petition 

sented to the House on the 25th November, J^JTof Mr. 

i?, after stating the election, at which the Reynolds. 

ing members and William Henry Gregory, 

!•, were candidates, complained of the return 

Mr. Bicynolds, alleging that the majority of Scrutiny. 

es in his favour was fictitious and colourable, 

I that the real majority of good votes was in 

Dur of Mr. Gregory over Mr. Reynolds. It Refasalby 

ther stated, that Mr. Reynolds did not, in ^^^^ , 

' "^ ' member to 

miance of the statute in that behalf, make a makedecla- 
;laration of his qualification, though duly'l^^^^ 
uired by notice so to do, and that he was not tion after 
ilified by estate to be returned, and prayed ^^^^ ' 
House to declare Mr. Reynolds not duly quaiifica- 
3ted, and that Mr. Gregory was duly elected, ^^^' 
to declare the return of Mr. Reynolds to be fo^J^Swc!^ 

i. cessfiil can- 

didate. 

Dhe petition of Richard Russell and others. Petition 
sented to the House on the 7th December, J««^«* "- 

turn 01 

Wy against the return of Mr. Grogan, alleged Mr. Gro- 
bery and treating against Mr. Grogan and^' 
. Gregory; that the majority of votes in^j^ating. 
Dur of Mr. Grogan was fictitious and illegal ; 
t the arrangements of the returning officer 
h regard to the poll-books and the taking of 

! poll were imperfect and insufficient; and 



y, on account of the dangerous ilhiess of a near 
itive. 



192 ELECTION CASES. 

that tlie poll-books were incapable of being 

Neglectand verified. It prayed the House to admit tiie 

22^j2^Mttt petitioners to defend the return of Mr. Eeynolds, 

of retiim- and to declare Mr. Grogan not duly elected, and 

°*^ "to order a new election of a member in his 

room, or to declare the election void, by reason 

of the irregularities and illegal conduct of the 

returning officer. 

The number of votes at the dose of the poll 

were — for 



Grogan 


3353 


Beynulds 


3329 


Gregory 


3125 



May 29. After some discussion, the Conmiittee decided 
on proceeding with the petition of Johnston and 
others against the return of Mr. Reynolds. 

Mr. Bxme took a preliminary objection, al- 
legiug the invalidity of the recognizance entered 
into by F. Johnston and others, on the ground 
that certain material words had been omitted 
therefrom. 

In answer to the Committee, 
Recogni- Mr. Scijt. Murphy was prepared, with the 
consent of the partieis, to amend the recog- 
nizance, in conformity with the provisions of 
the 11 Vict. c. 18, if the Committee considered 
it doubtful. 

The Committee resolved, '' That this recog- 
nizance is doubtful and may be amended." 



zance 
amended. 
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The reoognisanoe was then amended by the 
inaeition of the words, " or either of them/^ 

The Committee resolved, ^^That the recog- 
nisance so amended is good/' 

Mr. Serjt. Murphy opened the case of the When a 
petitioners, P. Johnston and others. He pro- J^i^^^"" 
posed to begin with the scrutiny, and to take objection to 
the question of qualification afterwards, if the mem&r'i 
CMe of scrutiny should not be successful. qnaliilea- 

Mr. Rowe contended, that it would be unjust aa aicra- 
to Mr. Keynolds not to take the question of ^^j* Com- 
want of qualification first. dined to 

Mr. Serjt. Murphy replied. ^^T ^ 

The Committee declined to interfere, allowing petitioners 
the counsel for the petitioners to take their own J^^^^th 

course. objection 

to qoalifi- 
cation. 

OnMr. Serjt. Kingldke calling a witness to show Paroi eri- 
that the poll-books had not been correctly cast ^^ **" 
JSf by the sheriff, and that the majority for Mr. given that 
Reynolds was lai^er than that stated by theJ^^J^"** 
letoming officer, ca.t np.^ 

Mr. Serjt. Murphy objected to any evidence 
being then given for any such purpose. 

The Committee overruled the objection, and 
allowed evidence to be given of the incorrectness 
of the total of the poll-books. 

Aflter some evid^ice had been called for that 
purpose, 

l%e Committee stated, that the better course 

K 
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would be for the agents on both sides to examine 
the poll-books^ and to state the result ; and for 
the scrutiny to b^in at once. 

Cases with reference to the Borough 

Rate. 

Nicholas Carberrt's case. 

AffidtTit of The voter's affidavit of registry was produced 
prS[»Md ^y *^^ clerk of the peace ; but no proof of the 
by clerk of haudwritiiig of the deputy-chairman of the ses- 
mhdbiein ^oTiB before whom it had been sworn was 

OTidence, given. 

hand- Mr. Serjt. Kinglake objected to the reception 

'^kbft*^ of the affidavit in evidence^ upon the groimid 

barrifter, that it had not been verified by proof of the 

ii^omit bandwriting of the party before whom it iras 

was sworn, SWOm. 

not proved, rjij^^ Committee overruled the objection. 
Affidavit of Mr. Scijt. Kinglake then objected^ that the 
hSdoriri- ^davit could only be received as secondary 
nal evi- evidence in the absence of the certificate, and 
righTto *^** ^^ notice to produce the certificate had 
vote. been proved to have been given. 

The Committee were of opinion that the affi- 
davit itself was original evidence. 
A borough The town-clcrk of the dty of Dublin produced 
"^ °3w *^® borough rate-book of the corporation of Dnb- 
3 & 4 Vict, lin for the year 1846^ the rate in question being 

irilhMMi! °^® ™^^®^ *^^ provisions of the 3 & 4 Vict. c. 
cipai Cor- 108 (the Irish Municipal Corporation Act) . The 
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voter had not received notice tliat the money pontion 
tat the borough rate was owing by him ; but a „„„i^li 
pablic notice had been given. It was also cess within 
proved that Carberry was several times applied i^g Jf* he 
to for the rate soon after 22nd July, 1846. oath in the 

The Committee, before deciding on the vote, iv. c. 88. 
desired to hear the point argued, whether a 
borough rate, which was created for the first 
time by the 3 & 4 Vict. c. 108, subsequent to 
the passing of the 2 & 3 Will. IV. c. 88, was to 
ke considered as a municipal cess, or rate, or 
tax, within the meaning of the oath in the 2 & 3 
WiU. IV. c. 88. 

Mr. Serjt. Kinglake having been heard on the June 3. 
point, and Mr. Serjt. Murphy in reply, 

The Committee decided that the vote was bad. To make 

The Committee also resolved, "That in order ^^dn^nd 
to make the borough rate legally due and pay- payabie^de- 
aUe within the meaning of the 2 & 3 WiU. IV . "^^"^ 
c 88j a demand is necessary .^^ 



Felix Bebmingham^s Case. 

The voter was a butcher. The collector did in order to 
not know him personally, but demanded the "JJ^j^of®' 
borough rate of a person at his stall; and a borough 
printed notice of demand had been previously ^uector 
served at his house. It was not proved that the mmt be 
ooUector had been fomished with a warrant and ^^^ y^^ 

copy of applotment. warrantand 

It was resolved, ''That the Committee are of piotment 
opinion, the point having been distinctly raised ^^^^^ 

k2 
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9 Geo. lY. in this case before them for the first time^ that, 
c. 82, f. 40. ^ order to make the demand valid, it should 
have been proved that the collector had been 
famished with such a warrant and copy of ap- 
plotment as are required by the 9 Geo. IV . c. 82, 
s. 40.'^ 

June 12. Mr. Howe applied to the Committee, to make 
On applica- an order that a Ust of the voters about to be 
oounsei for objected to on each day, should be fiimished by 
litting the petitioners to the agents of the sitting 

member, , at. j -l i» 

committee member, the day before. 

ordered j^j.^ Murphy opposed the application. 

thftt be ^^ 

•hould be The Committee resolved, '^ That the counsel 
^sef fo/ *^^ *^^ petitioners shall furnish the counsel for 
petitioners the sitting member with a list of the twenty 
the twenty ^^mes they intended next to proceed with; but 
names to be that in case any necessity should arise, the 
ceoded'^ Committee will allow the petitioners to proceed 
with. '^th the names of any other voters who were 
objected to.*' 



Cases of Paving, Lighting, and Cleansing 

Tax. 

Joseph Short^s Case. 

June 20. Evidence having been given of the demand of 
The paving this rate upon the voter, and its non-payment, 
City of ^* Bjowe in support of the vote, contended, 

Dublin is a fij^t, that the paving rate could not be considered 
cess, and . as a mumapal cess within the meaning of the Act 
some de- ^^ Parliament ; and secondly, that the demand 



CITY OP DUBLIN. 197 

Qot been proved to have been made within mand of 
)roper time. P*y""*"' ^^ 

^ notice ne- 

r. Murphy. — No demand was necessary, the cessary in 
being due and payable on the day theq„J[fy 

isment was made. ▼ot«r« 

le Committee intimated, with reference to j^ne 21. 
paving rate, that they considered some 

ind or notice was necessary. 

3te struck off. 

Fbedsrick Hamilton's Case. 

appeared that a witness, named Henry Jane 23. 
te, had been appointed by the commissioners A demand 
»llect the tax in the name of his father, the nte^^he 
ctor, who was incapacitated by iUness, and son of the 
he gave receipts for the tax in his father's appointed 
3, but there was no evidence that the voter ^7 <»"""^*" 

' . BionesB to 

T of the appointment. act during 

r. Rowe objected, that the &ther under his fu* /gg)"*''* 
ant could not delegate the power of collect- there being 
bo his son ; proof, therefore, of a demand ^J^otCT * 
be son and non-payment to him was not knew he 

was an an- 
ient, thorized 

r. Murphy read the minutes of the Com- poUector, 

insuwcient. 

oners of Paving, of January 18, 1845, ap- AiUer, 
ing Henry White collector for three months, l^l^^^^'^^ 
ig his father's illness ; and stated that the he was such 
intment had been continued down to the ^^g^"^* 
nt time, but that he had not the miautes tor(«). 

(a) See note, p. 198. 
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containing the continuation of the appointm< 
bat that they could be procured. 
Jane 24. It was resolved: "That the Committee 
of opinion that they cannot decide the quesi 
definitely until the Aurther evidence is produ< 
That the counsel for the petitioners are at lib 
to proceed with the case^ the Committee res< 
ing their decision until such further evidenc 
produced." 

On a subsequent day (June 29)^ the fur 
minutes of the Commissioners of Paving, ( 
tinning the appointment of Henry White as 
lector, during his father's iUness, were produ 

The Committee resolved, '' That a dem 
made by Hemy White was not a suffic 
demand" (a). 

John Green's Case. 

June 26. In the course of the inquiry into this ( 
A demand ^hc Committee stated that it was not necess 

of paying 

rate of City in the casc of the paving rate of the cit 
^^'J^^" Dublin, to prove a demand made more 
made three three months before the election. 

monthi be- 
fore the 

(a) In a subsequent case (Peter O'Eeilly's ^ 
where it appeared that the voter knew that £ 
White was the person who acted as collector, hi 
on former occasions applied to him for time to mail 
payment, and having paid him former rates, the ' 
mittee held that a demand by Henry White was 
cient, and the vote was struck off the poll. 
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Case of Misnomer. 

Patrick Faulkner^s Case. 

le voter was described in the poll-book as July 8. 
hew Faulkner. Thefactof a 

r. Serjt. KingUke, — The objection to this Sl^JJia^ve 
cannot be entered into, as the Committee ^^^ »*»*®^ 
oiind by the statement in the poll-book in objections 
1 the name of Matthew Faxdkner appears, ^"^«<* ^- 
eas in the list of voters objected to, the Matthew 
5 of Patrick Faulkner alone appears. Faulkner, 

p. Murphy offered to prove that the name as Patrick 
atthew Faulkner was inserted in the poll- *'»^"««r, 

* renised to 

by mistake, and that the real name of the be entered 
was Patrick Faulkner. ^'^^' 

le Committee decided that the fact should 
been stated in the list of objections, and 
the validity of the vote could not now be 
donedk 

Thomas Dunne's Case. 

le affidavit of registry, dated February 2nd, July lo. 

, was produced. Where the 

r. Murphy, against the vote. — The vote registry 
be struck off the poll, as the affidavit upon "^^^^ ^^^^^ 

, , , . ^ _ the voter 

1 the voter voted was not dated six months voted was 
ior to the teste of the writ. fjjff . 

witnm SIX 

r. Serjt. Kinglake proposed to put in evi- months of 
3 the affidavit of registry of the vote dated ^^yoter's 
oary 6th, 1840. previous 
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affidant of Mr. Mwrpky objected to the reception of that 
{^^J^^ affidavit, on the ground that the Conunittee 
gifenineW- must be bound by the statement in the poll- 

denee of ■■ i 

right to book. 

fote. The Committee decided that Mr. Serjt. 

Kinglake was entitled to put the latter affidavit 
in evidence. 

The affidavit of 6th February, 1840, was 
accordingly given in evidence. 
Vote struck off. 

Cases op Non-Payment op Grand Jury Tax. 

Robert Lacey's Case. 

July 12. In this case there was no direct evidence of 
To duqua- any demand of the rate having been made upon 

lify voter *' o * 

for non- the voter. 

SJ^G*'*'? Mr. Murphy y in summing up the case against 

Jaryceu the vote^ submitted that^ with respect to the 

or'n^bi^*^ grand jury cess, no demand was necessary. 

tome evi- Mr. Serjt. Kinglakey contri. 

demuid of ^^ Committee decided that, with respect to 

payment or the grand jury cess, some notice or demand was 

notice ne- 
cessary, necessary. 

Vote retained. 

James Lanley's Case. 

July 20. Mr. Rowe objected, that the voter's name, as 

Where appearing in the poll-book, was not in the list 

tioDs deli- of objections delivered by the petitioners, 

▼ered by jjy^ Murphy ^ in answer to the objection.— 
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The name is in the list ; but there was a mis- petitioner! 
take of the letter N for D. The voter's title in J|*J^a^ 
list of objections was Ladley. as **Lftd- 

ley " his 

The Committee decided that the objection was ^ name, 
well founded. asittp- 

Vote retained. the poll- 

book being 
" Lanlej," Committee refused to entertain objection to vote. 



WiDB Street Cess Cases. 

William Langton's case. 

Mr. Murphy stated the origin and nature of July 27. 
the tax (a) . 

A document^ purporting to be an account of 
tbe presentment and monies levied by the Com- 
nussioners of Wide Street having been received 
in evidence^ 

Mr. Murphy proposed to put in certain docu- 
ments^ produced from the treasurer of the city 
of Dublin, called supplemental sheets to the 
police valuation of 1846. 

Mr. Howe objected. — ^The documents are not 
properly authenticated^ and there was no date 
to them. 

The Committee resolved, "That without far- 
ther evidence, the supplemental sheets now ten- 
dered cannot be received as a portion of the 
police valuation for St. Mark^s parish for Easter 
term 1847.'^ 

(a) See F. & F. 180. 

k3 



in 
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J«lj S8. Further evidence of the authenticity of 

documents was given by the chief deik in 

office of the treasurer of the erand jury, anc 

docament, were adndtted in ^ij^ 

Thewar- Mr. Murphy tendered in evidence the h 

iint^rfeol- ^f^^ coUector of the Wide Street cess for ] 

WideStreet and 1847^ and the warrant of the collector. 

©Dublin ^^- ^*<w^ objected to the reception of 

should dis- warranty and also the collector's books; i 

ritj under because the warrant was not stamped; and 

whidirate condly. because it did not disclose the authc 

IS nised; . 

if it do not, under which the rate was levied. 

^»kofcol- -^Y. Murphy having been heard in answc 

warrant not the objection^ 

•"^1 Mr. i&w« lepUed. 
July 29. "^^ Committee resolved, ^^That the war 
and books tendered in evidence are inadmiss 
inasmuch as the warrant does not disclose 
authority under which the rate was to be 
sessed and levied^' (a). 

On a subsequent day (August 2nd), the i 



(a) The room being cleared, and the above resoli 
being moved, it was moved as an amendment, to ] 
out all the words after '* That the," in order to i 
the following words : ** Committee are of opinion 
the Act 1 Yict. c. 61, inserted in the warrant, a 
the basis from the Watch Tax valuation, and make 
warrant admissible." The Committee divided os 
question, "That the words proposed to be left 
stand part of the question." Ayes, 3 ; Mr. Soth< 
Mr. Bright, Lord E. Grosvenor : Noe, 1 ; Marqv 
Granby. 
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dng again raised^ the Committee came to a 
solution^ ^' That the Committee will adhere to 
leir former decision^ that the warrant and books 
"e not receivable in evidence '^ {a). 

Mr. Edwin James appeared as counsel for Mr. 
leynolds. 

Andrew Doyle's Case. 

After evidence had been given against this To prove 
ote^ and counsel on both sides had been heard^ ^rtmx of 

The Committee resolved, " That the warrant Wide Street 
ontaining the assessment for St. Catherine's of Dublin, 
arish, though proved to have been delivered to ^"J^^t of 
lie collector, not having been produced, the containing 
lommittee are of opinion that it is not esta- ^*g"J^*°*^ 
lished that Andrew Doyle was in arrear of the produced. 
(Tide Street cess at the time of the election.'' 

Vote retained. 

Pipe Water Rent Case [b) . 

WiLLDLM BaODEBICK's CASE. 

Upon the counsel for the petitioner proceed- August 5. 
Lg to call evidence against this vote, 

Mr. Bxme objected to evidence being given, August 7. 
lasmuch as the rent in question was not a rate 
b all ; or that, if it were a rate, it was not a 

(a) Ayes, 3 ; Mr. Sotheron, Mr. Bright, Lord E. 
Tosvenor : Noe, 1 ; Marquis of Ghranby. 

(h) For the account of the Acts relating to this rent 
rrate, see Falconer and Fitzherbert's Eeports (City 
^Dublin case), p. 142. 
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municipal cess witliin the meaning of the 

statute. 
Pipe water The Committee unanimously lesolYed, " That 
rent Dot a ^Yie pipe water rent is not a municipal tax wiHim 
ui. the terms of the Irish Reform Act/' 

August 10. Mr. Murphy then abandoned the scrutiny, 
Committee ^nd applied to the Conmiittee to obtain leave 

obtainleaTe » ^ ••• -i 

toadjoura of the Housc to adjoum until Tuesday next, 
Jjf J*^?^ in order that the witnesses who were to prove 
order to Mr. Reynolds' want of qualification might be 

enable peti- ^„^,^,^j 

tionem to procured. 

procure Mr. Rowe and Mr. James opposed the appli- 

witneaies ^ rr -rr 

from Ire- catlon. 

land for jf j.. Murphy replied. 

branch of The Committee decided that they would grant 

**•*• the application^ and that they would apply to 



the House for an adjournment till Tuesday, 
that, if it was then found that time was required 
by the sitting member to procure rebutting evi- 
dence, they would grant a further adjournment. 
Leave was given by the House to the Com- 
mittee to adjoum accordingly. 

August 15. Mr. Murphy opened the case as to the want of 
Upon peti- qualification, contending, in the first place, that 
member* on the declaration put in by the sitting member^ 
ground of Mr. Reynolds, at the poll and at the table of the 
lificatioD, Housc, was not a declaration in conformity with 
Committee ^he Act (o), and proposed taking the opinion of 
entertain the Committee at once upon that point. 

(a) 1 & 2 Vict. c. 48. 
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Mr. Rowe objected to the course proposed, question 
and contended that the whole case of want of *^gy° J^^jJ^. 
qualification must be taken by the petitioners at »tion of 

qualifica- 
Once. tion wai in 

The CoiniAittee decided that the whole case conformity 
ahoTud be gone mto before they came to any until the 
decision on the sufficiency of the declaration. ^^^ ^ 

leged want 

Evidence was then given as to the alleged ^^i^^ *^^ 
want of sitting member's qualification. before 

them. 

Mr. Rowe, on behalf of the sitting member, August 19. 
having called some evidence. 

The Committee interposed, stating that they August 22. 
Were of opinion that, upon the evidence before 
them, Mr. Reynolds was duly qualified. 

After this resolution, the Committee adjourned August 23. 
imtil the following day, when the petition against 
'he return of Mr. Grogan was abandoned. 

The Committee then came to the following Final reso- 
'esolutions for report to the House : — utions. 

1. " That John Reynolds, Esq., is duly elected 
t burgess to serve in this present Parliament for 
;he city of Dublin.^^ 

2. " That the Committee have altered the poll 
;aken at such election, by striking off the names 
if Nicholas Carberry, .&c. (in all 97 names), as 
lot having had any right to vote at such elec- 
tion.'' 

3. ^' Your Committee find that a former Com- 



XXXJMJLM. lOXO fhUta^MXXj^ \JM. ChJU. LiUI^XXV/ XK.\J%tM.\A^ 



imposition^ the uncertaiiity attending tl 
lection^ and the liability to payment a 

|i{!|| in many instances^ to various occupieri 

same premises^ the exercise of the firas 

[JlJI frequently subject to impediments and 

ties^ which the Conmiittee cannot bdic 
contemplated by the Legislature/ " 

4. " In the opinion therein stated of 
atious nature of the restrictions placed x 
franchise^ your Committee entirely pari 
aad they cannot refrain from expressi 
regret that the House should have p 
that report to have remained unnoticec 
the space of twelve years/' 

5. ^'The result has been, that twi< 
that period the validity of elections for 
of Dublin has been called in question be 
Parliamentary tribunal; and upon the 
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t into their consideration at the earliest 
le period, in order to prevent a recurrence 
s which cannot be obviated, if the law, as 
r stands, shall be suffered to remain unal- 
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CASE XXV. 

1848. BOROUGH OF SLIGO. 

(second case.) 

The Committee was appcnnted on the 16th of June, 1848^ 
and consisted of the following Members : — 

William Battie Wrightson, Esq., NorthaUerton, 

(Chairman)* 



Hugh Edward Adair, Esq., 

Ipswich. 
Charles Wykeham Martin, 

Esq., Newport, Isle of 

Wight. 



John Evansi, Esq., HaTa> 

fbrdwest. 
Hon. CoL Pennani^ Camar- 

vonshire. 



PetUwners : — ^Electors. 

w 

Sitting Member: — Charles Towneley, Esq. 

CowMelfor PeHUoners: — ^Mr. Merewether, Mr. Clerk, 

and Mr. CDowd. 

Agents: — Mr. Robert Peyton Graham, Mr. James Walker, 
and Mr. Michael Gallaher. 

Counsel for Sitting Member: — ^Mr. Serjeant TTinglftlr^, Mr. 

E. James, and Mr. Cadogan. 

Agents: — ^Mr. Coppock, and Mr. CantweU. 



June 17. The usual preliminary resolutions were agreed 

Preliminary to (fl) . 

resolationi. -■ 

(a) Ante, p. 1. 



BOBOUGH OY SLIOO (2nD CASE). !K)9 

The petition, after praying for a scrutiny on Petition, 
various groimds, and charging treating and bri- Scrutiny. 
bery against the sitting member and his agents, ^^^*"^ 
alleged the want of qualification of the sitting ^^^^ ^^ 
member, and also a refusal on his part to make quaiifica- 
and subscribe a declaration upon a request « /, . 
duly made, as prescribed by 1 & 2 Vict. c. 48, roakededt- 

. q ration of 

*• ^' ^ qualifica- 

It further alleged, that in the statute 1 Geo. tion. 
Vf. c. 11, s. 5, it was directed, among other Informality 
things, that the mayor of any borough should prockuna-**^ 
hold the election for the same, &c., having in tion of time 
the usual public place caused to be affixed a f^^ hoidhig 
notice under his hand of the time and place of *|*««^«*- 
holding such election; that the notice which 
was affixed on the door of the court-house, or at 
any other public place situate in the borough of 
Sligo, by Robert M^ride, Esq., the mayor of 
said borough, of the time and place of holding 
the said last election, was not signed by or given 
under the hand of the said mayor, as is required 
bjr the said statute in such case made and pro- 
vided, and according to the true intent and 
meaning thereof; and that by reason of the said 
requisition of the said statute respecting the 
said notice of election not having been complied 
vith, and the said notice having been as afore- 
said defective and informal, the said election 
and return of the said Charles Towneley was 
Hull and void. 

The petition also contained charges of intimi- Intimida- 
dation, and prayed the seat for Mr. Somers. *^°' 
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The allegation of the want of qualification of 
the sitting member^ as well as the scrutiny^ were 
not proceeded with. 

Mr. Merewether opened the case. 
Certifieikte The certificate of registry of the petitionen, 
dulydgn^, signed by the assistant barrister and the deputy 
■"®cf«^* clerk of the peace^ was produced, 
petitioner't Mr. ScTJt. Kingloke objected that the proper 
^^ ^ proof had not been given of the right of the 
petitioners to vote. The affidavit^ signed and 
sworn before the barrister^ and delivered to the 
derk of the peace and filed, and kept among the 
records of the Court of Quarter Sessions, enti- 
tling the parties to vote, ought to be produced. 
The petitioners were not proved to be entitled to 
vote, and had therefore no right to petition. 
Id trying M^. James rose to follow on the same side; but 
tionjniy Mr. Merewether objected to two counsel being 
one counsel heard on the same side on any objection. 

to be heard 

on each The Conmiittee resolved^ '^ That only one 

"^®* counsel on each side should be heard on any 

objection.'' 

The Conmiittee overruled the ol^ection, with- 
out calling on Mr. Merewether. 

Adjourn- William Allen, town clerk for borough of 
granted to Sligo, was Called to produce the poll-books. 
give tinae jjg however was not present, as some misun- 

for produc- * , 

tion of poll- derstanding appeared to have arisen with regard 
^^^^' to the day on which he had received notice to 
attend. 
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Mr. Seijt. ESmglake ohjeded to die case paro- 
xdhig until the prodoctiaii of die poU-bookB. 
*ii the appficaticm of Mr. Merewtiker^ the 
bmmittee a^oomed till Monday^ June 19^ in 
rder diat the attendance of Allen mig^t be 
lociured. 

The poll-bcxdDBy and the affidavit of the mayor Juw 19. 
r Shgo which accompanied them, having now 
Kn produced by AUen and yerified, the poll- 
N)ks were received in evidence. 

Ifr. Clerk proceeded with the all^ation in Si^natiire 

e petition, whidi complained that the notice ^^f 

udoL was affixed cm the door of the court- Geo. iv. c. 

use, or at any other public place ffltuate in iJi^'JJ** 

$ borough of Sligo, by the mayor of the said hand-wnt- 

roo^ <rf the time and place (rf holding the rf^'?!/^ 

d last election, was not signed by or given 

dear the hand q£ the said mayor, as required 

dear the j^visions of 1 Greo. IV. c. 11, s. 5, 

1 contended, that in consequence of such 

lission the notice was not l^al. 

The evidence went to show that the mayor 

we a notice to the printer with his signature 

aidied, which was afterwards printed in that 

m and so affixed to the court-house. 

BCr. Clerk cont^ided, upon these facts, that 

5 notice given was a bad notice, and that the 

sction was therefore void. 

The Committee, without calling on Mr. Seijt. 

mgUUce, overruled the objection. 

4 
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Actoinsuffi- With reference to the agency of a Mr. Stonor, 

^nstitote ^^ ^^^^ proved that he had accompanied the sit^ 

primd/aeie tin£^ member from London to Shso. and had 

:^4. SwithlumtherejthatheliadUnseenm 

company with Mr. Cantwell^ the agent of the 

sitting member, in his committee-room at the 

Hibernian Hotel ; that in the commercial room 

of that hotel he had made a speech to electos 

who were there; and that he had been seen 

arm in arm with the sitting member on his 

canvass. 

Mr. Merewether then proposed to put in and 
read a letter from Mr. Stonor to a Mr. M'Gar- 
raghan with reference to the election. 

Mr. Seqt. Kinglake objected to its reception 
in evidence. 

The Committee decided that the letter was 
not admissible in evidence. 

Mx, Merewether then asked the witness — "Yon 
have told me that you did not hear what Mr. 
Stonor said, in addressing the people assembled 
at the Hibernian : — Can you tell what the 
speech was about ?'' 

Mr. Serjt. Kinglake objected to the question, 
on the groimd that Stonor had not been proved 
to be the agent of the sitting member, and submit- 
ted, that before the question cotdd be answered, 
it must be proved that Stonor acted' as the 
election agent for the sitting member, and that 
he was doing some act within the scope of the 
authority delegated to him by die sitting mem- 
ber. The law did not allow anything said bjr 
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aa agent to be given in evidence against his 
principal, unless it were witlun the scope of his 
anlhoritj. The acts proved before the Com- 
mittee were insufficient to constitute Stonor 
agent for the sitting member. ' 

Mr. Merewether contended that a prima 
iWe case of agency as against stonor had been 
ofcaUished.. 
Mr. Seijt. Kinglake replied. 

The Committee resolved, " That upon the June 22. 
eyidence as it stands, the declarations of Mr. 
Stonor cannot be received.^' 

Mr. Clerk summed up the case on behalf of June 24. 
the petitioners. 

Evidence on behalf of the sitting member 
havuig been given, Mr. Merewether replied on 
the whole case. 

The Committee came to the following resolu- June 26. 
tions, which were reported to the House : — 

1. '' That Charles Towneley, Esq., is not duly Final reso- 
dected a burgess, to serve in this present Parlia- ^'***®^'* 
ment for the borough of Sligo.^^ 

2. " That the last election for the borough of 
SUgo is a void election.^^ 

8. ''That Charles Towneley, Esq., was by his 
agents guilty of treating at the last election for 
the borough of Sligo^^ {a). 

(a) The Committee divided on each of the above 
reaolations :— ^y^tf, 4: Mr. Adair, Mr. Martin, Mr. 
BranBy Ck>l. Pennant.— iVb^, 1 : Mr. Wrightson. 
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CASE XXVI. 

1848. NORTH CHESHIRE. 

The Committee was appointed on the 2l8t of July, 1848, 
and consisted of the following Members : — 

Visoonnt Courtenay, Soath Devon, 
(Chairman), 



Right Hon. Sidney Herbert, 
South \TiltB. 

Sir De Lacy Evans, West- 
minster. 



Captain Boldero, Chippenham. 
Boss Donnelly Mai^les, Eiq^ 
Qnildford. 



Petitioners : — Electors. 

Sitting Member: — George Cornwall Legh, Esq. 

Counsel for Petitioners: — ^Mr. Serjeant Einglake, Mr. 
Edwin James, and Mr. Fhinn. 

Agent: — ^Mr. Coppock. 

Counsel for Sittvng Meniber : — ^Mr. Merewether and Mr. 

Cole. 

Agents : — ^Messrs. Law, Holmes, & Co. 



July 22. The Committee came to the usual preliminaiy 
Preiimi- resolutions ia), 

nary reso- 
lutions. 

The petition, which was firom registered elec- 
tors, setting forth that they had a right to vote, 

(a) Ante, p. 1. 



NOETH CHESHIRE. 215 

aaddidvote at the last election^ stated^ that at such 
dection Greoi^ Cornwall Legh^ Esq.^and Francis 
Dukinfield Pahner Astley, Esq.^ were the candi- 
dates^ and that, after a poll, the former gentle- 
man was returned ; that before, during, and after 
the election, Mr. Legh was by himself and his 
agents, guilty of treating; and that bribery. Bribery and 
treating, intimidation, and other corrupt prac- 1*****"?- 
tioes were carried on at such election by the 
agents, friends, managers, and partisans of Mr. 
L^h, whereby his return was procured. It 
prayed the House to declare the election and 
letam of Mr. L^h to be null and void. 

Mr. Serjt. Kinalake opened a case of treating, 
d^mdoB^ theTharges of bribery containdlt 
the petition. 

The poll-books were received in evidence. 

Mr. Merewether submitted, that before the Petitioners, 
case could be gone into, it must be proved that muiit^ prove 
the petitioners whose names were attached to ^^^^ "8*»^ 
the petition had a right to vote, and did vote, at 
the election in question. The petition must be 
by persons qualified to vote at the election : it 
was one of the allegations of the petition that 
they were so, and that &ct must be prelimi- 
narily determined [before the inquiry could pro- 
ceed. 

Mr. Serjt. Kinglake and Mr. James against 
the objection. — This was not a question for the 
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Committee to try at all : it must arise in the 
House at the time of tlie presentation of the 
petition. The petition had, under the 7 & 8 
Vict. c. 103, been presented to and received by 
the House, and had been referred to the General 
Conmiittee of Elections, for the purpose of 
choosing the Select Conmiittee, which Conmiit- 
tee was sworn to try the matter of the petitum 
A similar objection to the present had been 
overruled in the Harwich case (a) . — In the Bod- 
mm ca^e (6), an objection had been taken to the 
validity of the recognizances entered into under 
the Act ; but the Conmiittee decided that tii^ 
had no jurisdiction to entertain the question. 
It had consequently been necessary to pass an 
Act, 11 Vict. c. 18, to enable Committees to go |y 
into such inquiry, which would not have been 
the case if such matters could be brought before 
Committees appointed to try the merits of pe- 
titions. 

Mr. Merewether replied. — As to the question 
of recognizances, there was an officer of die 
House appointed to examine those matters, and 
therefore Committees would not afterwards go 
into the question. The argument that the peti- 
tion had been received by the House under the 
Act wotdd only go to the extent that it had 
been received for the purpose of being inquired 
into by the Committee, and would not therefore 
remove his objection. The Committee were li 

(a) Ante, p. 73. (h) Ante, p. 130. 



I 
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inqiure into all the allegations of the peti- 

Che Committee resolved, "That the peti- 
aers mnst prove that they had a right to 
e at the last election for the Northern Divi- 
a of Cheshire before proceeding further/' 
Mx. Henry Coppock was then called, and es- 
ilished the right of the petitioners to vote at 
) last election. 

William Bnrdett was a voter who had been juiy 24. 
avassed by a Mr. Service, and after voting Where a 
5eived from him a refreshment ticket. pro^d to 

Mr. Phinn having asked Burdett, " What did be tn agent 

n * 11 i canvassed a 

r. Service say to you when he gave you the ^oter, 

ket?'' giving him 

at the time 

Mr. Merewether objected. — Before this ques- arefresh- 
m. could be asked it must be proved that Ser- menjticket, 

* his declara- 

» was an agent of the sitting member. The tion at time 
idence with reference to Service was merely g^ch ticket 
at he was bringing persons up to the poll; admissible 
at did not make him an agent. *°*^ *"*^* 

Mr. Phinn, — The declaration of Service, in- 
much as it accompanied an act done, was ad- 
issible in evidence. Declarations accompany- 
^ an act are part of the res gesta, and there- 
re admissible. That was the case in this 
stance. — ^Taylor on Evidence, vol. 1, p. 375. 
Mr. Merewether replied. — The question is 
ked with a view of proving a case of treating, 
id, therefore, cannot be put, as Service is not 
•oved to be an agent. The decision of Mr. 

L 
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Justice BuUer in the Cricklade case {a), on the 
point of agency, favours this view. 

Mr. Phinn contended that the Cricklade case 
was not in point. 

The Committee resolved^ " That the question 
may be put.^^ 

July 25. Edward Reddish, junior, who was on the staff 
DecUra- of his father, one of the sub-agents of Mr. Legb 

p!u^who ** *^® election, had, on the first polling day, 
had giTen a given one Burdikin, a messenger, a re&eshment 
mentticket ticket: Burdikin, in Company with a voter named 
upon the James Dennerly, brought this ticket back to 
b^^bt ^ Beddish, when Dennerly stated that Starr, the 
backtohim, publican, was not satisfied with it, but waated 

admissible . , 

in evidence to know the exact amount of refireshment which 

tic? t^ttseif ^® ^^ ^ supply. Dennerly was. asked by Mr. 

beingpro. James, ^^What Beddish did or said when the 

dnced. ticket was given back to him ?^' 

Mr. Merewether objected fo what Beddish said 
being given in evidence without the productioii 
of the document. 

Mr. James in support of the question. — He 
was not giving in evidence the contents of the 
ticket, but merely what the principal in the 
transaction said with reference to that tid^ 
when it was refused. It did not follow that 
what the party said was incorporated a& part of 
the contents of the document, 
Mr. Merewether replied. 

(a) Eogers on Elections, p. 226. 
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The Committee resolved, "That the question 
ly be put/' 

Mr. James asked a witness, William Warren, Before 
lat a man named Swindells was doing at Bol- l^^^^l 
Lgton on the evening of the day on which the agency 

toess polled ? proved* 

Mr. Merewether. — If the object of these ques- aliunde, 
)n8 was to prove treating by Swindells, the 
;ency of Swindells must be first proved. 
Mr. James, — ^The agency could only be proved 
r acts which he was here going to show. If 
lOse acts were not brought home to the princi- 
il, of course the evidence would be struck out. 
Mr. Merewether having replied. 
The Committee resolved, "That agency 
ust be proved aliunde before treating is at- 
mpted to be proved on the part of the supposed 
sent.'' 

The witness, in further examination, having Where 
ated that he was induced to vote for Mr. Legh br^fl^had 
irough James TrafFord proffering him 15^., been aban- 
Mr. Merewetfier objected to the course of p^^^of pg^j. 
Lamination. — ^If this was any thing, it was tioners by 
ribery : the charge of bribery had not only hu opening 
3en abandoned at the commencement, but by statement, 

Committee 

le Act the parties were obliged to deliver a list refused to 
X days before the meeting of the Committee, ^®'^J^ ®P' 
hich had not been done. an act of 

Mr. James, — Proof of the payment of the "^^''y- 
loney was admissible. It had transpired in the 

l2 
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course of the inquiry, that instead of 158. worth 
of meat, drink, beer, &c., being, as he had sup- 
posed, given to the voter to be consumed, 15*. was 
given as a sum of money. It was objected, that 
that did not come within the definition of treat- 
ing, but constituted the graver offence. It 
might be both. It was, however, admissible 
as an act of treating; but should the Committee 
think that it was not so admissible, he would 
mfvke an application that the inquiry should go 
on with reference to the payment as a bribe, on 
the ground that it had been brought out in the 
course of the inquiry, and might therefore he 
gone into under the 4th preliminary resolution. 

Mr. Merewether against the admissibiUty of 
the evidence. — The other side had stated that 
they did not intend to go into any cases of 
bribery, but relied on cases of treating alone. 
The Committee had decided that treating could 
not be gone into until agency should have been 
proved aliunde y and therefore this could not he 
gone into until the agency was proved. This, 
however, was bribery, as defined by 5 & 6 Vict. 
c. 102, sect. 20, and could only be gone into 
under the 4th resolution, upon proof that the 
parties could not have been previously cognizant 
of it. The petitioners must have been cognizant 
of it, as every incident in the case appeared to 
be within their knowledge. 

Mr. James having replied. 

The Committee put certain questions to the 
witness with reference to the 15*., and resolved, 
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^'That the case is one of bribery, and that 
aving reference to the abandonment of the 
harges of bribery by the petitioners at the 
onunencement of the case, and to the terms of 
be 4th preliminary resolution of the Com- 
oittee, it is not open to the petitioners to pro- 
eed upon it/' 

Mr. James proposed to ask Thomas Hocken- July 27. 
lall, a voter, what Thomas Boylance said on Deciara- 
anvassmg mm. a party noi 

Mr. Merewether objected, that that could not P'o^edtob 

^ ' an agent c 

le gone into until the agency was proved; the time of can 
tatement that it was a declaration accompany- ^*J^"f^j* 
Qg an act would not let it in ; treating could missible in 
lot be proved before agency was established. ®^* *°^' 

Mr. James, contrd. — ^Any statement aocom- 
lanying an act done was part of the res gestte, 
nd might be given in evidence j the statement 
f Roylance, accompanying the act, might be 
truck out if the agency were not ultimately 
roved. 

Mr. Merewether admitted, that in Courts of 
jaw such declarations were admissible, but 
bere was a specific rule governing Commit- 
ses, that agency must be proved before proof of 
reating could be given. The argument, that 
he ultimate effect of the evidence of treating 
rould depend upon whether agency were proved 
ir not, involved an injustice to the sitting mem- 
►er, inasmuch as it would have produced an av- 
erse eflFect upon the mind of the Committee 
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which no striking out of the evidence could 
remove. 

The Committee resolved, '"That the question 
objected to may be put, but that the Committee 
rely on the counsels' compliance with their pre- 
vious resolution, that agency must be proved 
aliunde before treating be attempted to be 
established." 

Mr. PMrm proposed to ask James Walton 
what Mr. Braithwait said when he gave him a 
card after the nomination. 

The Chairman suggested that that came with- 
in the prohibitory rule laid down by the Com- 
mittee. 
Acts insuf- Mr. Phinn stated that in this case they fixed 
constitate Braithwait as being an active member of the 
primd facie committee, whose name was placarded over the 
agency. town; that was the distinction between the 
cases of Braithwait and B<oylance (a). The 
question was, how far they had advanced in the 
proof of agency. 

The Committee were of opinion that there 
was no sufficient proof of agency in the case of 
Braithwait. 

July 28. Mr. Phinn having summed up the evidence 
on the part of the petitioners, 

Mr. Merewether addressed the Committee on 
behalf of the sitting member, and called evidence. 



(a) Ante, p. 221. 
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Mr. James replied on thfe whole case. jnly 29. 

The Committee came to the following final 
resolutions for report to the House : — 

1. '' That it appears that at the last election for Final reso- 
the Northern Division of the county of Chester, ^"*^*^^- 
meat, drink, and entertainment were provided 

to a great extent for the refreshment of the 
voters and others.^' 

2. "That no suf&cient evidence has been 
brought before the Committee to connect the 
sitting member or his agents with the providing 
such meat, drink, and entertainment.'' 

8. "That Geoi^e Cornwall Legh, Esq., is 
duly elected a knight of the shire to serve in 
this present FarUament for the Northern Division 
of the county of Chester'' (a). 

(a) The Committee divided on each of the two last 
resohitions ; Ayes, 3 : Yiscoimt Courtenay, Mr. Sidney 
Herbert, Captain Boldero. Noes, 2: Sir De Lacy 
Evans, Mr. Mangles. 
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CASE XXVII. 

184»- BOROUGH OF CHELTENHAM, 

(second case). 

The Committee was appointed on the 11th of Angost, 1848> 
and consisted of the following' Members : — 

Sir W. Clay, Bart, Tower Hamlets, 
(Chairman), 



Savile C. H. Ogle, Esq., 
Northnmberland, South. 

Bomidell Fafaner, Esq., Ffy- 
month. 



Bali^ A. Thicknesse, Esq, 

Wigan. 
Hon. Captun Harris, Chn^ 

chnrch. 



TetiUonert .'^-Electon. 

Sittmg Memher: — Hon. Craven Pitzhardinge Berkeley. 

CowMelfor JPetiHoners: — ^Mr. Russell Gnmey, Q. C, and Mr. 

Merewether. 

Agents : — Messrs. Lyon, Barnes, and Ellis, Mr. Gwimiefct, 

and Mr. lingwood. 

Cowuel for Sitting Member: — ^Mr. Serjeant Einglake, 
Mr. Edwin James, and Mr. Pbinn. 

Agentt : — ^Mr. Coppock, Mr. Boodle, and Mr. Williams. 



August 12. The Committee agreed to the usual preliminary 
PreUmi. resolutions [a). 

naryreso- ^ ' 

lutions. " — ~~" 

(a) Ante, p. 1. 
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The petition stated that the Hon. Craven Petition. 
Brkeley, and James Agg Gardner, Esq., were 
ndidates at the !ast election, held on the 29th 
me, 1848, and that the Hon. C. Berkeley was 
itumed: that the preceding election held in 
J47, at which Sir Willoughby Jones was 
etumed, the Hon. C. Berkeley being an un- 
iccessM candidate, was by a Committee of 
le House of Commons declared void : that 
efore, during, and after such election of 1847, 
le Hon. C. Berkeley was, by himself and his 
»ents, guilty of bribery and treating: that at Bribery and 
le last election of June, 1848, public iiotice JJJJ^|l^_ 
as given to the electors, before the taking of tion. 
le show of hands, and also before the taking of 
le poll, of the disqualification of the Hon. C. Notice of 
lerkeley by reason of such bribery and treating ^^, 
ractised at the preceding election: that by 
5ason of the premises the votes of those persons 
ho voted at the last election for the Hon. C. 
Berkeley were lost and thrown away, and that 
Ir. Grardner ought to have been returned. It Seat 
rayed the House to declare that the Hon. C. ^^^ 
lerkeley was not duly elected, and to declare 
Ir. Gardner to have been duly elected, or to 
eclare the last election to be wholly nuU and 
oid. The petition also contained charges of 
ribery, treating, intimidation and coercion, at 
lie last election of 1848, but those charges were 
ot gone into. 

Mr. Gumey proceeded to open the case in A petition 

, Q ha?iDgbeeii 
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presented support of the petition^ and stated that he pro- 
of bribery posed to call evidence to impugn the validity of 
and treat- the return, on the ground that the sitting mem- 
wat torun? ber, having been a candidate at the previous 
succcasful election for the borough, in 1847, was at that 

candidate • , . 

(such claim election, by himself or through his agents, &c., 
of seat, guilty of sundry acts of bribery and treating, 
being aban- and was thereby rendered incapable of being 
fiwtttw of elected or sitting for the borough, during the 
inquiry be- present Parliament. 

miTtee)lTnd ^^' J^'"^^ objected, that it was not compe- 
eiection tent to Mr. Ghimey to take the course pro- 
dedarad '^ posed. On the trial of the petition with 
▼oid,-upoii reference to the previous election, in which 

secoodelec- , i . -i #••«*■ -r* ^ ^ ^t • 

tion unsuc the scat was clamied for Mr. Berkeley, this 
dSate^ ^^ charge ought to have been brought forward as 
first elec- inculpating that gentleman, there being a right 
and was^^re- ^ recriminate in such cases ; and no such charge 
turned. On having been then brought forward, the parties 

petition , j o • • ^ '^ 

against him ^^rc estopped from now gomg mto it. 

for bribery Mr. Gurnev supported his right to go into the 

and treating . . 

at first mqmry. 

election, Tj^g Committee resolved, " That it is compe- 

Held,thatit ^, . . . . _ * , 

was compe- tent to the petitioners to give evidence with 

titionT ^t ^'^P^^* *^ ^^^ ^^ bribery and treating, alleged 
give evi- to have taken place at the election for the bo- 
thereof rough of Cheltenham, held on the 30th day of 

July, 1847.'^ 
Mr. Gumey then completed his opening on 

behalf of the petitioners. 

The poll-books relating to the election in 
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1847^ and also those relating to the election in 
1848, were produced. 

John Sermon Cox was called as a witness; Petitioner 
but it appearing that he was one of the pe- "o^acom- 

. . '^^ ^ ^ petent wit- 

titioners, nets to 

Mr. James objected to his being sworn and ^"h *to*" 
examined in support of the petition, as he was petition. 
a party thereto. 

Mr. Merewether supported his right to exa- 
mine the witness. — In order to prove the right 
of the petitioners to petition, he might examine 
them, as being the best evidence on the point. 

Mr. James replied. — ^The witness has not been 
shown to be an elector. It was not competent 
to prove by the witness himself his identity 
with the John Sermon Cox whose name was 
pointed out on the poU-book. 

The Committee were of opinion that the wit- 
ness could not be examined on this point. 

Mr. Merewether ihsxi called a witness to prove Thenameof 
that he knew Cox, and that he was on the poll. ?® P*^" 

' ^ tioner ap- 

The poll-book of the last election having been peanng on 
handed to the witness, ^J^f^. 

Mr. James objected, that the poll-book was cient evi- 
not evidence upon this point. right*to pe- 

The Committee, however, held that they must ^i^on- 
admit the poU-book as evidence of the claim to 
vote. 

Mr. Merewether proposed, with the leave of August 14. 
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Awitness the Committee^ to examine Mr. Stafford the 
been^the retuming oflScer, who he odmitted had been in 
room dur- the room during part of the proceeding. The 
thSt e!d- petitioners were not aware until recentTy that 
denoe was they should have to call him, as the necessity 
not allowed for SO doing had arisen during the course of the 
tobeexa- inquiry, via., during the examination of Mr, 
HaseU. 

Mr. James. — K the witness were to prove 
anything in his official capacity, he would not 
object to him, but anything beyond that he 
should object to. 

Mr. Merewether. — It was to prove a fiact, not 
in his official capacity. 

Committee (to witness). — ^Were you in the 
room while Mr. Hasell was being examined?— 
The latter part of his examination. I heard 
perhaps twenty questions put to him with re- 
ference to some tickets. 

Mr. James, — Did you hear the examination 
by the honourable member for Plymouth? — ^I 
heard that gentleman ask him several questions. 
I am quite ignorant of the nature of the ques- 
tions that are about to be put to me. I did not 
expect to be called till to-morrow. 

Mr. James objected to the witness being exa- 
mined under these circumstances, as his evidence 
would have a very great bearing on the case. 
He referred to the preliminary resolution of the 
Committee. 

The Committee were of opinion that, however 
reluctant they might be to exclude any evidence, 
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was better to adhere to the mle^ and therefore 
lat this witness conld not be examined. 



James Smithy in examination by Mr. Mere' Confena- 
ether, having stated that cards and circulars ^J^g^^^"" 
eie filled up and directed at the '^Toung Prince agent al- 
* Wales '' pubHc-house on the evening of the ^vwimeTit 
3mination day of the election iu 1847, and that <ieiice be- 
Lcsseogers were in attendance to take them out, esubiUb^^ 
as further asked, '^ Did you hear anythins: said ^^ ground 
»ut the gentlemen of the comJZl^t^^t 
)me themselTes ?" ^"^y «. 

1- 1 • I 1 1 • -n ^"** parti- 

Mr. James objected, that this could not be colar case 

iridence until the parties present wore P^ved^'^^^'*^^^ 

) have been agents, as this evidence was di- ed from 

scted to treating, and agency was not proved. ^atJn^ ^ 

Mr. Merewether, in support of the admissi-'^utsnch 
iKty of the evidence. — It was to prove a fact, brconsi- 

part of the res gesta, not a mere conversa- ^^^^^ ^ 

. worthless, 

ion. unless sach 

Mr. James having replied, *^"2aii 

The Committee resolved, ^^ That the question established. 
lay be put, but the Committee wish to intimate August 15. 
bat they do not by that permission desire it to 
e understood that they consider the agency of 
be persons attending at the ^^ Young Prince of 
Vales " to be proved. They do not, however, 
sel themselves to be at present in a condition 
judge whether the evidence of agency in this 
tarticular case can be separated &om the evi- 
lence of treating ; they therefore allow the exa- 
nination to proceed upon that understanding.'^ 
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The witness was again called in. 

Mr. Merewether stated that he did not con- 
sider that he was proving agency now, but that 
his questions were with respect to another point. 

The Chairman stated, that the Committee must 
have agency proved if the sitting member was to 
be made liable for the acts of the parties in ques- 
tion ; it must be brought home in proof that 
those parties were agents. The examination was 
merely permitted on the understanding that the 
Committee could not very well see how to draw 
the line at this point, but that they should con- 
sider the evidence as worthless, unless ultimately 
connected with agency. 

August 16. In the course of the examination of Hemy 

tha?**arti ^^^^^^^^ M^* G^'^^ proposed to put wm 
had at- questions, with a view of showing that attempts 
tamperwUh ^^ ^^^ made by certain parties to induce 
a witness the witness to keep out of the way since 
inquired * *^® Speaker's warrant had been serv^ upon 

into by him. 

as part of Mr. James submitted, that the inquiry was 
'ith*^h ^^®^®^y *^ *^ *^® merits of the petition ; unless 
Committee it were stated by the other side that the diarge 
Table ^c<m- ™^® could be brought home to any of the per- 
duct such sons connected with the conduct of the defence of 
after *the^ the sitting member it could not be gone into. If 
merits of evidence were given on such a charge, he should 
have been ^c Compelled to Call evidence in answer, quite ir- 
decided on, relevant to the merits of the petition. This cham 

without the , . 

was not alleged against Mr. Berkeley in the peti- 
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dan : it had occarred subsequently, and there- assistence 
fore had nothing to do with the cLrge which ^"^'^'^ 
Ifr. Berkeley was present to contest^ and could 
lot be made the subject of inquiry in this stage 
if the proceedings. If the other side could 
itate that they could bring it home to the par- 
ies conducting the defence of the petition^ it 
night be brought before the Committee, but 
lot otherwise. The sitting member ought not 
o be put to the expense of meeting cases of 
ills sort. 

Mr. Gumey, in support of the admissibiUty 
if the evidence. — ^This could not have been in- 
lerted in the petition, inasmuch as it had oc- 
nirred subsequently; and, of course, he did not 
ttate it in his opening, because nunute drcum- 
itanoes were not incorporated on those occa- 
Bons. The sitting member was interested in 
'he value of this witness's evidence as well as 
ihe petitioners. This circumstance, if proved, 
irould go to support his evidence. He should 
jrove that parties taking a great int^est in this 
nquiry, and who had been present in this room 
luring it, had dealt with the witness in the 
nanner to which he had referred; the same 
hing had been done with reference to Mr. 
Dauncey ,whom they could not now find. It was 
lecessary that he should go into this evidence, 
JO account for the absence of other parties. 

Mr. James was heard in reply. 

The Chairman inquired whether any case in 
point could be cited. 
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Mr. Merewether cited the Ipswich case (a). 

The Committee resolved, ''That the Com- ^ 
mittee are of opinion that the chai^ that some 
parties had been guilty of an attempt to tamper 
with a witness served with the Speaker's yrvt* 
rant is not relevant to the immediate issiie 
which they have been deputed to try; buti 
having regard to the dignity and privileges of |. 
the House^ the Committee reserve to themsehres 
the power of examining into the matter, should 
they, on further consideration, deem it advisable 
to do so ; but in such event, they will take tbe 
inquiry into their own hands, and proceed with- 
out the intervention of counsel {b). 



(a) Z. k O. 359, 360. 

(h) An inveBtigation was subsequently made by tiie 
Committee, as to an offer of money made by <hm 
Wheeler to Henry Wootton, in order to induce him to 
keep out of the way, and tbe Committee after bearing 
Wootton's evidence and Wheeler's explanation ana 
statement, Eesolved, — " That it is clearly proved tlist 
an attempt was made by Mr. Wheeler to induce the 
witness, by tbe offer of a sum of money, to absent him* 
self from bis usual place of abode, in order to ayoid 
giving evidence before tbe Committee ; but as there is 
no evidence to show that Wheeler was cognizant of the 
witness having received the Speaker's warrant, the 
Committee do not deem it necessary to report the cir- 
cumstances to the House." The Chairman was further 
instructed to state to Mr. Wheeler, that his conduct in 
tampering with a person whom he evidently believed 
would in all probability be required to give evidence 
before a Committee of the House of Commons, was in 
the highest degree reprehensible. 
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Mr. Hferewether summed up the evidence on 
lehalf of the petitioners. 

Evidence on behalf of the sitting member was 
hen given. 

Mr. James summed up the case on behalf of August 18. 
lie sitting member. 

Mr. Gumey replied. 

The Committee resolved^ 

1. '' That the HonourableCravenFitzhardinge Resoiu- 
lerkeley is not duly elected a burgess to serve 

I this present Parliament for the borough of 
Iheltenham.^^ 

2. '"That the HonourableCravenFitzhardinge 
^keley being a candidate at the election for 
iie said borough^ held on the 30th of July, 
B47j was through his agents guilty of treating 
k each election; and that the said Honourable 
iraven Fitzhardinge Berkeley, in consequence 
ieoreof, was at the last election, held on the 
9t]i day of June last, incapable of being 
lected or sitting in Parliament for the said 
orough.^ 



if 



Mr. Gumey now put in the following notice August 24. 
f disqualification, and claimed the seat for Mr. 
iardner [a). 



(a) The fact that the number of electors served with 
[uB notice was sufficient to put Mr. Gardner in a 
lajority, if it were held that the votes of such electors 
rere thrown away, was, at the suggestion of the 
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^^Borough of Cheltenliani, to ynL 
To the Electors of the said Borough. 



:-j 



We^ the undersigned burgesses a£ the borou^ 
of Cheltenham^ do hereby give notice^ that fb 
Honourable Craven Fitzhardinge Berkeley, a 
candidate at this election, was guilty, by him* 
self or his agents, as well of bribery as of treat* 
ing, and other corrupt practices at the electia 
for the said borough, held on the 80th diqr of 
July last, and is thereby rendered ineligible and 
incapable of being elected to serve as a burgev 
in Parliament for the said borough upon tbe 
present vacancy; and that all votes given for tbe 
said Honourable Craven Fitzhardinge Berkdqr 
at this present election will^ on account of Us 
being ineligible and incapable as afcnresaid, te 
lost and thrown away. Dated this 27th day of 
June, 1848. 

H. P. Wallace. 

J. Irving. 

E. W. Shewell. 

Thomas Fortescue. 

W. H. Gwinnett. 

John S. Cox. 

Bobert Sole Lingwood. 

W. H. Hamerton. 

Baynham Jones, jun. 

C. P. Kennedy. 



ff 



Committee, admitted by the counsel of the sitting 
member. 
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hxmey. — ^We now contend that Mr. Upon peti- 
must be held as not in esse as a can- ^^^^ J|,_ 
• the purposes of the last election ; that quailfica- 

t» 1 > . ■» • 1 J tion of tit- 

given for mm mnst be considered as ^^Qg jQem- 
way, and that Mr. Gardner must be ^«5^ '<>' , 

, , . . /. 11. onoery and 

Lave had a majority of votes, and to be treating at 
o the seat. The other side admit that fof^wcil^- 

tion, and 

« was sufficiently served, but intend to that due 
)bjection to the form of the notice and ^^^J^f had 
ency to nullify the votes given in fiavour been giren 
:ting member at the last election. We^^;',^^ 
lat the form of the notice is good^ and sitting 
defeated candidate is entitled to the having been 

e decisions of Committees in the follow- ■" unsuc- 
cessful can- 
are authorities in point: Maiden case [ii), didate at 

mth case (i), Fife case (c), ^«»^*Ai^« tionVbS" a 
Second Southwark case (e), Kircudbright petitioner 
Second Drogheda case {g), Cork County Jf^* on 
Wakefield ca^e{i). These decisions are ground of 

, , , . . .^ i» 1 bribery and 

s to those given m our courts of law. treating, 
wkins {k)j JR. v. Parry (/), Claridge v. ^^d ^*T*"8 

claimed the 

n), and Taylor v. Mayor of Bath{n). seat, (which 

claim was 



(a) 18 Joum. 129. 

roum. 673. (c) 1 Lud. 455. 

eck. 626. (e) Cliff. 130. 

ad. 72. (g) K. & O. 211. 

fc 0.391. (*) Bar. & Aus. 319. 

jlast, 211. (Z) 14 East, 549. 

:. & A. 81. (n) 3 Lud. 324. 
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howeTor The dictum of Lord Mansfield in iZ. v. Brii* 

at oom" *^^ (^)> favours this view, 
mencement Mr. James, against the claim of Mr. Gbrdner 
quiry) :— ^ ^^^ >9^t. — ^Although the decision o£ the Coib^ 
RcTOlTed, mittee has declared the incapacity of Mr. Berka^ 

that sitting r j 

member ley to sit in this present Parliament for th« 
''"lified through of Cheltenham, no case has been madt 
but that out to entitle the nnsnccessfdl candidate to ihtt 

in his fa-*"* ^*''*' ^® notice is in form not sufficient 19 
▼our not nullify the votes of the electors on whom it n^ 
awayT* served, and who had voted for Mr. Berkelg^ 
The electors were to be satisfied of Mr* Berka* 
ley^s disqualification; the acts of treating aai 
of bribery should therefore have been stated^ 
But even if the notice were sufficient in fora^ 
yet as it was not founded either on a de* 
claratory resolution of a Committee of tli0 
House of Commons, or on the determinati(HiQf 
the fact by a competent tribunal, or on some 
fact generally notorious or admitted at the tim^ 
or capable of immediate ascertainment by the 
electors, it would not have the effect of render- 
ing these votes lost. In this case it did not 
amount to more than a mere allegation of 
disqualification^ neither proved, admitted, noto- 
rious, nor capable of immediate ascertainment 
at the time it was given, but, on the ccmtraiy; 
one in the proof of which the Conmiittee 



(a) Heywood on County Elections, 537. 
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leen occupied many days. In the Second 
vark case, and the Kircudbright case, 
^qualification of the candidate was directly 
it to the knowledge of the electors by 
reduction of the resolution of the Com- 
that the candidate had been guilty 
t)ery and treating at the former election : 
;Iie disqualification was not proved. In 
iecond Dunffarvon case (a), where the 
ittee on the former election had de- 
the election to be void, without stating 
rounds for their decision, the Committee 
ed the sitting member duly elected. In 
}lchester case {b), the Committee avoided 
3ction, as the disqualification of Mr. Potter 
•ed subsequent thereto. In the Penryn 
?) the Committee declared the election 
where it was successfully argued, that 
Lgh bribery was notorious at the election, 
9 merely the charge of a fact that was 
ous, not the fact itself; that the fact could 
B notorious without inquiry, and that the 
3 alone could not disqualify till the judg- 
of a Committee or of a court of law had 
had upon it. And in the Abingdon 
d), where the disqualification might have 
red in some measure doubtfiil, the peti- 
• was not seated, but it was merely held 

K. & O. 6. (b) 1 Lud. 415. 446. 

J. & D. 65. (i) 1 Doug. 419. 
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il 



t 



to be a void election. In the present case^ in 
stead of the fact being notorious to the elect(n% jsr 
Mr. Berkeley publicly contradicted it on the 
hustings. 

The Committee^ interrupting Mr. Jame$i L 
stated that if Mr. Berkeley had ccmtradictied 
the report as to Ids disqualification^ the fact of 
such contradiction should be proved. 

Mr. James Boodle was called accordingly, 
and proved that Mr. Berkeley publicly at tHe 
hustings^ before the show of hands^ contradicted 
the report^ assuring the electors that the alleged 
disqualification did not exist ; and that witness 
also wrote a counter placard himself on the 
night of the nomination^ copies of which were 
stuck about the borough. 

Mr. Gumey replied. 

The Committee resolved: — 
Final reso- 1 • " That the last election for the borough of 
lutions. Cheltenham is a void election'' (a). 

2. ^'That Joseph Dauncey was bribed with a 
gift of three sacks of flour at the election of 



(a) Upon the room being cleared, it was moved, 
That James Agg Grardner is duly elected, and ought 
to have been returned a burgess to senre in this present 
Parliament for the borough of Cheltenham." On the 
question being put, the Committee divided. Ayes^ 2; 
Capt. Harris, Sir W. Clay : Noes, 3 j W. Palmer, Mr. 
Ogle, Mr. Thicknesse. 



(C 
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^47^ but it was not proved that such bribe was 
7en witb the knowledge or consent of the afore- 
id Hon. Craven Fitzhardinge Berkeley '' (a). 

a) These resolntionB, together with those in page 233, 
re reported to the House. 
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CASE XXVIIL 

1848. BOROUGH OF HORSHAM. 

(second case.) 

The Committee was appdnted on the 11th of August, 1849^ 
and consisted of the following Members : — 

Thomas W. Bramston, Esq., South Essex, 



Right Hon. Henry L. Corry, 

Tyrone. 
Dr. Bowring, Bolton. 



T^lliam Monsell, Esq., Lime- 
rick Connty. 

Edward Herbert Bmiboiy, 
Esq., Bnry St. Edmunds. 

P«<t^«tfr.— Lord Edward Howard, the unsnocessftil 

Candidate. 

Sitting Member .—William R. Seymour Fitzgerald, Esq., 

Counsel for Petitioner: — ^Mr. Seijeant Einglake (m his 
absence, Mr. Crowder, Q. C), and Mr. D, Power. 

Agents : — Mr. Coppock, Mr. Cooper, Mr. Stedman, and 

Mr. Medwin. 

Counsel for Sitting Member : — Mr. M. D. Hill, Q. C, Mr. 

Calvert, and Mr. Pickering. 

Agents : — ^Messrs. Wangh and Mitchell. 



August 12. The Committee agreed to the usual pre- 
Preliminary liminarv resolutions, la) 

Tesolutions. *' ^ ' 

Petition. The petition stated, that the election held in 

(a) Ante, p. 1. 
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July, 1847, at which John Jervis, Esq., and 
William fiobert Seymour Fitzgerald, Esq., were 
candidates, and at which Mr. Jervis was re- 
turned, was by a Committee of the House of 
Commons declared to be a void election; that 
before, during, and after such election of 1847, 
Mr. Fitzgerald was by himself and his agents 
guilty of bribery and treating, and was thereby Bribery and 
disqualified and ineligible to be a candidate, or Jj^*j!jf 
to be returned to sit in this present Parliament election, 
for the said borough, on the vacancy occasioned ^^cttonf ** 
by the avoidance of such election, in conse- 
quence of which avoidance a new election was 
held on the 28th June, 1848 ; that at such new 
election, Mr. Fitzgerald, notwithstanding his in- 
capacity, and the petitioner, were candidates; 
that before the show of hands a notice under the 
hands of two electors was publicly delivered to 
the returmng officer in the presence and hearing 
of the electors present, objecting to the nomina- 
tion of Mr. Fitzgerald on the ground of his 
having been guilty of treating at the former 
election, and that all votes given for him would 
be thrown away; that notwithstanding such 
objection Mr. Fitzgerald was put in nomination, 
and after a poll declared duly elected and re- 
turned ; that at this last election Mr. Fitzgerald 
was guilty of bribery and treating; that before, 
during, and after the poll, the incapacity of Mr. Notice of 
Fitzgerald was notorious to the electors, who had ^-[Jlf,^'^' 
ftdl notice of the same previous to their voting, 
by the posting of placards and notices to that 

M 
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effect^ send by the deliYeiy personally to eadi 
elector of a notice dnly signed of the said in- 
capacity (a) ; that the votes of all persons who 
voted for Mr. Fitzgerald after sach notice oiight 
to be struck off the poU; that the rnunb^ of 
persons (if any) vrho voted for Mr. Fitzgerald, 
to whom the inciqpacity was unknown^ is miidk 
less than the number of good and valid votes 
given at such election for the petitioner, who by 
reason of the premises ought to have been re- 
Seat turned. It prayed the House to declare thai 
pf*ye<l- ]yf J. Fitzgerald was not duly elected, and tiiat 
the petitioner was duly elected and ought to 
have been returned, or to declare the last dec- 
tion to be null and void. 

Petition Mr. Sill inquired of Mr. Seijt. Kinglake 

presenter" ^l^^^l^er it was his intention to proceed upcHi 
against the allegations in the petition with regard to 
member for transactions which took place at the election of 

bribery and Jxily 1847. 

but not' Mr. Seijt. Kinglake having replied in the 

ci"°»n« affirmative, 

seat for un- 

successful Mr. Hill objected to Mr. Seijt. Kinglake 
rnS' being permitted to go into such aUegations. In 
election the 2nd Montgomery case (i) counsel were not 
deciared^*'^ allowed to Open acts of treatii^: at the prior 



(a) The notice was set forth in the petition, and was 
similar to that served on the returning offioer, poi^t 
page 245. 

(h) P. & K. 462; 8. C, C. & E. 343. 
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id election as part of the case against the same Toid, upon 
odidate at the second election. tfon" nsuc- 

Mr. Serjt. Kinglake, — ^The point was not argued cessfui can- 

,, , , - . . didate at 

tiie Montgomery case, — ^it was a mere ques- former elec- 
n there as to the conduct of the case. But «*<><><* ^^^ 

was re* 

the New MaUon case {a) the point arose ; it turned. On 
B ai^ued on both sides, and the Committee petition 

^ against him 

sided that the evidence of bribery and treating for briberr 
the former election should be admitted. That "l"!".""* 

at former 

36 has never been overruled. Although in election, 

rt there have been two elections during the ^^ Jjompe- 

38ent Parliament for this borough, the twotenttopeti- 

ctions constitute but one in point of law; ^^^ evi- 

3 exigency of the writ is not satisfied until dence 

are is a good return; Newcastle case (&), 

Mstone case [c), Dungarvon case {d). As the 

It was not claimed upon the former petition 

* Mr. Fitzgerald, it was impossible to give 

idence of bribery and treating by him and his 

ents on that occasion; it is only upon this 

tition that he can be made to answer for the 

» committed by him at the former election. 

3 cited upon this point Rogers on Election 

kW p. 75, Boe on Elections, p. 149, and the 

aford case (e). 

Mr. Hill in reply. — ^The Malton case is the 

ly decision to be found in support of the pro- 

ntion contended for by the other side. The 



a) Minutes, May 18, 1808. 
h) B. & A. 577. (c) F. & F. 671. 

d) K. & 0. 19. (e) 3 Luders, 1. 

m2 
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resolutions of Mr. Boebuck's Committee^ le- j 
ported in an Appendix to the Nottingham case (a), \ 
correctly state the law upon this sabject. *' Two j 
parties/^ they say, ''at an election, both bemg ; 
equally guilty of bribery, one being successful r 
at the poU and the other defeated, may expe- 
rience a very different fate in consequence of the 
present state of the law. K the defeated candi- 
date present a petition against the return of Ub 
successful opponent, and simply pray that the 
election may be adjudged to be a void election 
on the ground of bribery and corruption, but do 
not ask for the seat, he may unseat his opponent 
and render him incapable of being again re- 
turned ; but as he himself does not pray for the 
seat, it has in some instances been determined 
that a case of retaliation cannot be entered into 
as respects the petitioner by the sitting member. 
Thus the petitioner, though equally guilty, may 
again propose himself and be returned in conse- 
quence of the very bribery practised at the pre- 
ceding election, and into which no inquiry was 
permitted.^^ The passage in 3 Luders, pp. 110, 
111, explains the ground upon which the Sea- 
ford case was decided. 

The Committee resolved, '' That the counsel 
for the petitioner be allowed to go into evidence in 
support of the allegations in the petition of bri- 
bery and treating at the election in July 1847 (i). 

(a) B. & Am. 144. 

(h) Ayes, 4 : Mr. Corry, Mr. Bunbury, Dr. Bowring, 
Mr. Monsell. Noe, 1 : Mr. Bramston. 
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Mr. Serjt. Kinglake opened the case on behalf Anguit 14. 
the petitioner. 

The poll-books relating to the election in 
4i7, and also those relating to the last elec- 
<n in 1848 were produced. 

Thomas France^ as deputy of the sheriff^ there 
ing no returning officer for the borough of 
3rsham^ stated that he had received the fol- 
?ing notice and protest^ signed by electorSi 
ich was placarded all over the town^ and on 
3 poll-booth^ but which he refused to read^ 
dsidering it libellous : — 

b Sir Sotherton Branthwayt Peckham Mickle- 
thwayt^ Bart.^ Sheriff of the county of Sussex^ 
(and to Thomas France^ Ids deputy^) the re- 
turning officer of the borough of Horsham^ in 
the county of Sussex. 

'' Whereas at the election of a member to Notice to 
ye in the present Parliament for the said bo- disquaiifi- 
igh of Horsham^ which took place in July, *^J***^" , 
i7, John Jervis, Esquire, and William Robert date, 
jrmour Fitzgerald, Esquire, were candidates, 
1 at such election the said John Jervis was 
umed as member elected to serve in this pre- 
it Parliament for the said borough: And 
ereas after the said return of the said John 
"vis, a humble petition of certain electors of 
) said borough was presented to the House of 
mmons, complaining of the said election, and 
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€f tlie letam cf tlie wnA Joki Jcrm: And 
wheretty after the |inaw'iiling of the sad peti- 
tkm, a Select Committee was daly appointed by 
the said House to hear and de tenHJne the mat- 
ten thefeo^ and to r^ort vftm the same^and 
the said petition came on in dne conne to 
be heard and tried befixe the said Committee, 
and the said Committoey after dafy conaidermg 
the said petition, came to eertain rescAatiaiis, 
whidi were in sabstanoe : — That the said John 
Jervis was not dofy eiected a baigeas to serve 
in this present P^nliamirait £or the boRHi^ of 
Honham; and that the Lnt dection £k the 
said boroogh was a Tmd dection; whereupon 
the said determination was ordered to be entered 
in the journals of the House, and a new writ 
was afterwards ordered by the Honse to be 
issued for the electing of a bni^ess to serre in 
this present Parliament for the borough of 
Horsham, in the room of the said John Jervis, 
whose election had been determined to be void, 
as above stated, and the said writ has been 
issued accordingly : And whereas the said Wil- 
liam Robert Seymour Fitzgerald has declared 
himself to be a candidate at the present election 
of a mCTdber to serve in Parliament fin* the said 
borough : Now we, the undersigned, Pilfold 
Medwin and James Angus, being electors of 
the said borough of Horsham, do hereby give 
notice, that before, during, and after the said 
last*mentioned election, which has been held to 
be void as aforesaid^ the said William Robert 
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Sqmunir Fiti^erald did^ by himself or bv or 
with some person or persons^ or in some manner 
directly or indirectly give or provide^ or cause 
or knowingly allow to be given or provided^ 
wholly or partly at his expense^ or pay wholly 
rar in part divers expenses incurred for meat, 
drink, entertainment, or provision to or for 
livers persons having votes at the said election, 
for the purpose of corruptly influencing such 
persons to give or to refrain from giving their 
rates in the said dection, or for the purpose of 
xnmptly rewarding snch persons having votes 
It the said election, for having given or refrained 
bom giving such votes at the said election: 
Sjid we do hereby give you further notice, that 
£be said William Robert Seymour Fitzgerald 
liaving been so guilty of treatii^ at the said last 
dection, is incapable of being elected or sitting in 
Parliament for the said borough on the present 
vacancy, and therefore we, the undersigned, do 
icoordingly object to and protest against the 
lomination of the said William Robert Sejrmour 
Pitzgerald as a candidate, and against the elec- 
ion and return of the said William Robert 
Seymour Fitzgerald as a member to represent 
he said borough at the present election : And 
re do hereby give you notice, that all votes 
p.ven in favour of the said William Robert 
Seymour Fitzgerald at this present election of a 
nember to serve in Parliament for the said bo- 
ough will, on account of the ineligibility of the 
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said William Robert Seymour fitzgerald^ be of 
no effect^ but entirely lost and thrown away. 
Dated this 28th day of June, 1848. 

(Signed) '' Pilfold Medwm. 

''James Angus. 

''Witness, 

" Edward S. Dendy, 8, Storey's-gate. 
" David More, St. James-square.^' 

Where It appeared further from the evidence of 

offi^r!"* Mr. France, that he had not tendered the 
had not poll-books relating to the election of 1848 to 
:^^ the candidates to be sealed, as they had left 
booki, be- the town before he had had an opportumty of 
having tendering them ; and that he had not sealed up 
parted with ^he books, considering such a proceeding to be 
lionof them Unnecessary, as they were never out of his pos- 
Srcred^ ^®* session until he delivered them personally to 
them to the the clerk of the crown on the 30th of June, 
crownf hc*"^ 1848. In one of the books there was this en- 
thought it dorscment, " I hereby certify that both candi- 
sary, and dates neglected to seal this and the other book, 
had not ten- T. F. Eetuming Officer.'' 

dered them 

to the can- Mr. HiU objected to these poll-books being 



didates to j^eceived in evidence, on the ground that they 
because had not been sufficiently authenticated, the pro- 
lef?the"^ visions of the 6 Vict. c. 18, sect. 93, not having 
town before been observed. There had been two very dift- 
opportunity ^nct acts of omission with respect to these poll- 
of doing books ou the part of the returning officer; first, 
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lie had not sealed the poll-books at all^ which so, Ck>m. 
he was directed to do forthwith ; and secondly, thatTbey 
he had not tendered them to the candidates to ^ere never- 
be sealed by them ; and the endorsement, which ceWabie in 
should have been made forthwith upon their «^^«'^<*- 
refusal, was inside a book which ought to have 
been sealed up at the time the endorsement was 
made. Upon these two breaches of the Act of 
Parliament, these books were not the poll-books 
which the kw made it imperative upon the 
Committee to have before them in evidence. 
Inasmuch, therefore, as there were no poll- 
books in the eye of the law upon the table 
of the Committee, the Ciommittee could proceed 
no farther in the case. 

Mr. Serjt. Kinglake, in his argument against 
ike objection, was stopped by the Chairman, 
who stated that the opinion of the Committee 
was, that the poll-books were sufficiently proved. 

Bewdney Stedman, in examination by Mr. August 15. 
Power, having stated that Charles Feist, a voter Declaration 
whose name had been given in as a party who ^L^°<^' 
had been bribed, had brought him five sovereigns ^*7« ^««" 
(m the Saturday before the nomination, was made at the 
asked, '^ What did he say at the time he brought H".*^®' 
yoa those sovereigns ? '^ the money 

Mr. HUl objected to the question, as not being Jj ""^^^ 
admissible to affect Mr. Fitzgerald, party, re- 

Mr. Serjt. KinglakBy in support of the ques- e^dence. 
tion, relied upon the following authorities, in ' 
which conversations similar to the present had 

m3 
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been admitted: ^^udbwrycase (a)^ Great Marlow 
ca8e{b), 1st Nottingham ca9e(c), Ipswich case(d), 
Southampton case{e), Cambridge case(f), 2nd 
Nottingham case {g). 

Mr. Hill in r^ly. — The conyenation att 
tempted to be inquired into in the present 
instance^ was not a part of an alleged contract 
of bribery, but merely a report of a past trans- 
action ; the present case is therefore distin- 
guishable from those cited. 

The Cionmiittee resolved, ^' That the question 
may be put.'' 

Bvidenceof It appeared from the evidence of Joseph 

forTef?«^h^ Cantoni, a waiter at the ^^Bichmond Arms'' Inn 

ments not at Horsham, kept by one Stanford, that the 

be given be- 1^1^ room in the Inn had been prepared for a 

fore afi:ency meeting on the night (rf the 8th July, 1847; 

that one Stapleton, a clerk of Mr. Padwick, an 

alleged agent of the sitting member, passed 

people into the room ; that Mr. Fitzgerald came 

in his carriage to the Inn about eight o'clock; 

and soon afterwards proceeded to the lai^ room; 

where Padwick, Bawlinson, Coppard, and a laige 

party were assembled. OnMr. Fitzgerald's arriTal, 

wine and punch were supplied to the party, and 

Mr. Fitzgerald and Mr. Coppard made speeches. 



(a) Bar. & Aus. 245. (b) Ante, page 16. 

(c) Bar. & Am. 168. (d) Bar. & Aus. 257. 

(e) Bar. & Aus. 381. (f) Bar. & Am. 184. 

ig) Bar. & Am. 195. 
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There was also another room^ downstairs^ pre- 
pared that evenings in which several persons 
were assembled^ and among them the coachman 
of Mr. Fitzgerald. 

Mr. Serjt. Kmglake then asked Cantoni^ 
" Did you receiye any orders from the coach- 
nian^ which orders you were to take to Mr. 
Stanford ?'' 

Mr. Hill objected to the question^ submitting 
that the agency of the coachman must be first 
proved. 

Mr. Serjt. Kinglake supported the question. — 
It had been held that evidence of treating might 
be admitted before proof of agency, where the 
evidence of the one could not be separated from 
that of the other. It was so decided in the 
Cambridge case (a), and also on this very day 
in the %nd Cheltenham case {b), to which deci- 
sion he invited the attention of the Committee. 

Mr. HiU replied. 

The Committee resolved, " That the question 
cannot be put.'^ 

In order to establish a prima facie case of August 16 
agency against a Mr. Padwick, a solicitor at ^«ct8 suffi 
Horsham, it was shown that Mr. Padwick was tabiish pn 
present acting on behalf of Mr. Fitzgerald when ^^ f^p^ 
the polling arrangements were made with the agency. 
town clerk ; that he canvassed for and with Mr. 
Fitzgerald ; that on one occasion he introduced 



(a) Bar. & Am. 184. (h) Ante, p. 230, 
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Mr. Fitzgerald to a yoter^ sayiiigy '' Toa know 
where Mr. Fitzgerald liyes ; Mr. Jervis has no 
seat like Mr. Fitzgerald; neither shall he have 
a seat in the House of Commons if we can help 
it;'' that he brought up voters to the poll; that 
at the previous r^istration his clerk had at- 
tended^ together with Mr. Bawlinson^ the avowed 
agent of Mr. Fitzgerald, before the revismg 
barrister; that at an entertainment ghren to 
voters at the ^* Bichmond Arms,'' on the 8th 
July, at which Mr. Fitzgerald was present, Mr. 
Padwick was in the room which the landloid 
had been directed to keep private for the Mends 
of Mr. Fitzgerald, with Mr. Rawlinson, and was 
subsequently seen in conversation wiih Mr. FitE- 
gerald, and talking to the landlord. 

Stanford, the landlord, being asked by Mr. 
Serjt. KinglakBy "Did Mr. Padwick give you 
any orders with reference to the supply of anj 
of the liquor which was taken into the large 
room at the * Bichmond Arms ' on the night of 
the 8th July, 1847?" 

Mr. Hill objected to the question, and in sub- 
mitting that the agency of Padwick had not 
been established, cited the London case (a), the 
Wigan case (6), and the Cambridge case (c). 

Mr. Seijt. Kinglake, — This question may be 
put. First, as the evidence stands, there biis 
been a prima facie case of agency made out. 

(a) F. & F. 660. (b) Bar. & Am. 792. 

(c) Bar. & Am. 189. 
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Neu) Windsor case (a)^ Norwich case (d). The 
Hew Windsor case has never been overruled^ ex- 
cept by the London case, the decision in which it 
10 impossible to support. The Wigan case and the 
Cambridge case are not in point. Secondly^ he 
had a right to put the question^ upon the ground 
of the presence of Mr. Fitzgerald himself^ at the 
entertainment at which the particular acts had 
been done. 

Mr. HtU haying replied^ 

The Committee resolved, '^ That there is suffi- 
cient prima facie evidence of Henry Padwick's 
a^iency to authorize the question to be put.^ 



a 



George Peter Bacon being called as a witness, August 17. 
stated on the voir dire that he had been in the \ witnew 

who had 

room two or three minutes that day, and also on been in 
a previous day; that he had heard no evidence, ^™ ^^ * 
but merely the speeches of counsel; and that he and had 
Iiad quitted the room on being told to do so. gp^chSdr 

Mr. Hill, — The rule laid down in the pre- counsel 
liminary resolution of the Committee should not be°ai»m-** 
be departed from. Great Marhw case (c). i^ed on a 

Mr. Crowder. — The matter had not beenjpened^y 
opened by Mr. Serjt. Kinglake, and therefore counsel, 
the witness had not been tutored by the speech 
of counsel as to his evidence. In the Stuibury 
Case {d) a witness was allowed to be examined 
iinder similar circumstances. 



(a) 2 Peck, 194. (5) P. & K. 566. 

(e) B. & Anst. 97. {d) B. & Aust. 251. 
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The Committee allowed tiie witness to be 
examined. 

Eyidenceof Evidence was then received as to re&esh- 
^rp^^J'^^^^ments given at public-houses^ and wifli which 
be given, Mr. Padwick was connected by his presence 
of'sitti?*"' ^^ otherwise, and in the case of a breakfest 
member at the *^ King^s Hcad'^ Inn; it appearing in the 
dialed '^"" course of the examination of John Walder, that 
sitting Mr. Padwick had distinctly repudiated the Ua- 
liability to bility of Mr. Fitzgerald to pay for refreshments 
pay for which wcrc being supplied, no further evidence 

of treating upon that occasion was allowed to be 

given. 

Agent who Mr. Hill applied to the Committee for per- 
charged** mission for Mr. Padwick to be in the room, as 
with treat- he was assisting as an agent in conducting the 
whom" c^'^ of the sitting member, 
counsel Mr. Crowder objected to the application.— 

call as wit- It would be in violation of the preliminaiy 
ness.not ai- resolution of the Committee, inasmuch as the 

lowed to re- 
main in other side proposed to tender Mr, Padwick for 

Committee- examination. 

room. 

The Committee refused the application. 

August 28. jjj.^ Cafoer/ requested the Committee to inti- 
wiirnoi, at ^^^e, whether it was necessary for him to adduce 
suggestion evidence in answer to a charge of bribery, which 

of counsel ,,, , . i, 

for sittinic had been made agamst a person by the name 
member at Qf Pickett, and aflfecting the sitting member, 
petitioner's The Committee resolved, *' That it would form 
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an inoonvenient precedent for the Committee^ case^inti- 
at the soggestioii of counsel^ to declare their "p^^ij^^ng 
opinion upon a part of the case^ and that Mr. to whether 
Cahert be desired to proceed on his own dis- cSar^ftlS of 
cretion/^ the pcti- 

tioner'scase 
has heen 

The evidence on behalf of the sitting member ^"^^ <>»*• 
being brought to a close, ^'*»^'* ^^' 

Mr. Calvert proposed to sum up. tosommiiig 

Mr. Crawder stated, that he iiroposed to call ^^ "''*°8 

'^ , *^ * , members 

wttnesaes in contradiction to a portion of case where 
Ae etidence on the other side, but that one <^^^^l^^ 
ids witnesses. Sir John Jervis, the Attorney- proposed to 
General, was absent from London at the Liver- j^^^^e "* 
pool Assizes. Under these circumstances he sug- unavoid- 
gested that the counsel for the sitting member ""y''^*- 
should now sum up ; that the Attorney-General 
ahould be examined to-morrow ; that the other 
side should make observations on his evidence ; 
and that he should have the general reply. 

Mr. Calvert opposed the application. 

The Committee decided that they would now 
hear the evidence of the witnesses (other than 
the Attorney-General) whom Mr. Crowder 
wished to call ; and that the Committee would 
communicate with the Attorney-General by 
electric telegraph, requesting his attendance to- 
morrow. 

Mr. Calvert stated, after consultation with 
his clients, that he had no objection to proceed 
with the summing up of the case after the wit- 
nesses (other than the Attorney-General) had 
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been called; but in case the summing up of the 
sitting member's case should be concluded to- 
day^ and Mr. Crowder proceeded with the 
general reply^ he should claim the right of 
making any observations which might arise 
upon the evidence of the Attomey-Greneral to- 
morrow. 

Avgiift 31. This course of proceeding was adopted^ and 
subsequently the Ciommittee resolved : — 
Sept.i. 1. ''That William Robert Seymour Fiti- 
gerald^ Esq.^ is not duly elected a burgess^ td 
serve in this present Parliament for the borough 
of Horsham.*^ 

2. *'That William Robert Seymour Rtz- 
gerald^ Esq.^ being a candidate at the election 
for the borough of Horsham^ held on the 29ih 
day of July^ 1847^ was^ by himself and his 
agents^ guilty of treating at such election ; and 
that the said William Robert Seymour Fitz- 
gerald^ Esq.^ in consequence thereof^ was^ at 
the last election^ held on the 29th day of June^ 
1848^ incapable of being elected or sitting in 
Parliament for the said borough.^' 

Upon peti- Mr. Power stated^ that he now proposed to 

f **^ *^th t P^^^®®^ ^*^ *^® ^^^^ ^ * ^^^^ ^^ scrutiny, and 
sitting would prove the service of notice of the disqna- 
membcr lification of the sitting member on all the dec- 
lifted from tors who polled at the last election. He would 
candidmte ^®* attack the vote of Abel Feist, and sub- 
by reason of mitted, that if he succeeded in striking his vote 
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off the poll, a number of other Totes given for bribery and 
(he sitting member must also be struck off in a formereiec- 
nmilar manner, until the petitioner should be *}<>"» *"»? 

that notice 

left in a majority on the poll. thereof had 

ETidence of the service of notice of disquali- j^^i^][J5J* 
ication (a) having been given, Mr. Power con- voted for 
ended that the votes given to the sitting gi^J,! 
oember must be considered to have been member 
hrown away, and relied upon the following an^^fno. 
uihorities : — Taylor v. The Mayor and Alder- eewfui can- 
ten of Bath (A), Rex v. Hawkins (c), Claugh v. former eiec- 
Ivelyn (rf), The Mitchell case (e), Kirkcudbnght ^^l^^^J 
ase (/), 2nd Southwark case {g), 2nd Canter- against the 
ury ease (A), Newcastle case (i), Fife case (*), ^^""^^^ 
hckermouth case (/), Flintshire case {m), Maiden bribery and 
tue (n), Leominster case (o), Cork County case Q»), J^o^Jlh^^n^t' 
ielf€ut case (g), Wakefield case (r), and distin- claiming 
inished the Abingdon case {s), and the Penryn committee 

use (i) . resolved, 

Mr. Calvert resisted the application to declare member * 
iord Edward Howard duly elected, on the ^*8rtt>it3^of 

treating at 

pround that the fsict of Mr. Fitzgerald's disqua- such former 



(a) Ante, p. 245. (b) 3 Lud. 324. 

(c) 10 East, 211. (d) 5 B. & A. 81. 

(e) 10 Jonm. a.d. 1690. (/) 1 Lud. 72. 

iff) Cliff. 130. (A) Cliff. 353. 

(t) B. & Aust. 576. (k) 1 Lud. 455. 

(0 18 Joum. 673. (m) 1 Peck. 526. 

(») 18 Joum. 129. (o) C. ifc D. 15. 

(p) K. & O. 391. (q) F. & F. 595. 

(r) B. & Aust. 270. (*) 1 Doug. 419. 

(t) C. & D. 56. 
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dection, lification had not been proved at the time of 

dUma^fied *^® ^* election, either before a Committee of 

from being the House of Commons, or any other properly 

thatTotm* constituted tribunal. He therefore called on 

given in his the Committee to declare the last election for 

thrown the borough of Horsham to be a void election 

•^y* only. He commented upon the oases cited, and 

relied upon the Abingdon case, and the Penryn 

case, and upon the decision recently come to in 

the 2nd Cheltenham case {a). 

Mr. Crowder in reply : — ^The 2nd Cheltenham 
eo^e differs firom this, inasmuch as in the petition 
against the return of Sir Willoughby Jones, 
where the seat was claimed for Mr. Craven 
Berkeley, it was competent for the unseated 
member to have proved the disqualification, 
which he had not done; that in the petition 
against the return of Mr. Jervis for the borough 
of Horsham, the seat was not claimed for Mr. 
Fitzgerald, and consequently no opportunity 
was given for proving such disqualification; 
the rule of law on the subject is, that if it 
was afterwards proved that in point of fact a 
disqualification did exist at the time of election, 
and that due notice thereof was given to the 
electors, the votes of such electors given for 
such candidate must be deemed to have been 
thrown away. 

The Committee resolved, '^ That the vote of 
Abel Feist is a bad vote, and must be struck off 

(a) Ante, p. 235. 
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poll/' AyeSy 3 : Dr. Bowring, Mr. Bunbury, 
Mansell. NoeSy 2 : Mr. Corry, Mr. Bram- 

L. 

ther votes were also struck off the poll, in 
.rdance with this resolution, until the peti- 
er was in a majority upon the poll. 

he Committee then resolved. Final reso- 

That the Right Honourable Edward George 

alan Howard, commonly called Lord Ed- 

i Howard, is duly elected, and ought to 

5 been returned a burgess to serve in this 

ent Parliament for the borough of Hor- 

) Ayes, 3 : Dr. Bowring, Mr. Bunbury, Mr. Mon- 
Noes, 2 : Mr. Corry, Mr. Bramston. This reso- 
n, together with those of the 1st September, in 
\%f were reported to the House. 
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CASE XXIX. 

mo. BOROUGH OP KIDDERMINSTER. 

The Comxnittee was iqypointed aa the 16th April, 1850, and 
ooDfflstod of the fiillowiiig Members: — 

Hon. Edward P. Boaverie^ EOmamock, 
(Chairman), 

Visooimt Enfield, Chatham. 
Augustas Stafford, Esq., 
Northamptonshire North. 



David Monis, Esq., Canaat» 

then. 
Sb William H. JoUiffeyBart) 

Petersfield. 



Pefi^MHMfv .*— Electors. 

SUtuiff Member .—-John Best, Esq. 

Counsel for Petitioners: — ^Mr. Serjeant Kinglake, Mr. 
Edwin James, and Mr. D. Power. 

Agents : — Mr. Coppock, and Mr. Batham. 

Coumsel for Sitting Member : — ^Mr. Alexander, Q. C, and 

Mr. Montagu Smith. 

Agents .* — ^Mr. H. Brown, and Mr. Tudor. 



April 17. The following resolutions with regard to the 

PreiimU conduct of the case were agreed to : — 

luSons!'^' !• ''That coimsel will not be allowed to go 

into matters not referred to in their opening 

statement^ without a special application to the 

Committee for permission to do sp/^ 
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2. "That if costs be demanded by either 
arty, under the 11 & 12 Vict. c. 98, the qnes- 
ion must be raised immediately after the deci- 
ion on that particular case, unless the Committee 
!iall otherwise decide.^' 

8. "That the Committee expect, that with 
3spect to cases of bribery, which it is intended 
raring home to the Sting member or his 
gents, the counsel for the petitioners will now 
Ate the names of the electors bribed, and those 
f the persons who actually gave the bribes.'^ 

4. " The Committee, however, reserve to 
liemselves a power, under the special applica- 
bn of counsel, to proceed with any case which 
ends to inculpate any principal or agent, the 
nowledge of which case has been brought out 
lefore the Committee in the progress of the 
avestigation, with the circumstances of which 
ke parties could not be reasonably supposed to 
ave been previously cognizant.'' 

5. "That with respect to treating, the Com- 
littee will expect counsel to state the times and 
laces where such treating is alleged to have 
iken place.'' 

6. "The Committee, however, reserving to 
liemselves a discretionary power, as in cases of 
ribery." 

7. " That no person shall be examined as a 
ritnesswho shall have been in the room during 
ny of the proceedings, with the exception of 
be agents, whose names shall be handed in, 
rithout the special leave of the Committee." 
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Petition. The petition^ after stating that at the last 
election^ Thomas Gisbome^ Esq., and John Best, 
Bribery and Esq., were candidates, and that the latter was 
^"* «■ returned, alleged bribery and treating against 
the sitting member and his agents, and prayed 
the House to declare the election and return of 
the sitting member to be nuU and void. 

Mr. Serjt. Kinglake opened the case of the 
petitioners. 

The pro- Mr. Naylor fipom the Crown Ofl&ce produced 
▼iwona of ^^ poll-books, which had been received by post, 

O VlCv. c. 

18, 8. 93, but imaccompanied by any letter &om the 
J^^^J^^^^ returning officer. The fact of this omission 
poiubooks having been notified to the returning officer, he 
dates" and s®^* *^® proper letter to the clerk of the crown 
sending on the 9th of September. On No. 1, of the 

letter aC' 

company- poll-books was the following endorsement : 
ingthemto '^ These poll-books were sealed by me, the re- 

clerk of , , ¥ ^ 

crown, di- spcctivc Candidates having neglected or refused 
rectory ^ g^jj |.jjg game. Dated this 5th of September, 

*"" ^' 1849. W. M. Roden, Returning Officer.'" 

Mr. Alexander objected to the poll-books 
being received in evidence. — First, the endorse- 
ment required to be made by the returning 
officer upon the poll-books, under 6 Vict. c. 18, 
s. 93, has not been made in this case, llie 
words of the statute are imperative, that tiie 
returning officer shall forthwith inclose and seal 
up the several poU-books, and tender the same 
to each of the candidates to be sealed by them 
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respectively^ and in case ^^they shall neglect or 
refuse," he is directed to " endorse on one of 
mch poll-books the fact of such neglect or re- 
iisal/' There cannot be a neglect or refiisal, 
inless a tender has been made; and in this 
mdorsement there is no mention of a tender 
liaving been made. Secondly, no letter accom- 
Muiying the poll-books was sent by the returning 
fficer to the clerk of the crown, as required by 
he same section. This also is a fatal omission. 
Mr. Serjt. Kinfflake, contrd, — The enactments 
if the statute with respect to the matters omit- 
ed to be done by the returning officer in this 
ase, are not compulsory: they are directory 

floly. 

Mr. Alexander having replied, 

The Committee determined to admit the poU- 
K)oks. 

Thomas Tattersall was at a meeting at the Agency 
^ Hen and Chickens" pubhc-house, a few nights ^^^^ j,g. 
lefore the election; Mr. Alfred Talbot and fore treat- 
i£r. Boycot, alleged agents of the sitting '"** 
aember, were also there, and made speeches, 
ad Mr. Best^s health was drunk. The witness 
ras proceeding to state that there was a com- 
laint about drink, some of those assembled 
aving imderstood that they were to be at no 
cpense, when 

Mr. Alexander objected to the course which 
le evidence was taking, and submitted that 
gency must be proved in the first instance. 
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before the act of treating could be given in evir 
dence. He cited the Cambridge case [a). 

Mr. Serjt. Kinglake in answer to the objection, 
admitted the authority of that case, but con- 
tended that the present came within the first 
resolution in that case. 

Mr. Alexander replied. 

The Chairman inquired whether Mr. Serji 
Kinglake tendered this eyidence as eyidence to 
prove agency. 

Mr. Serjt. Kinglake stated that he did, and 
that he could not separate the evidence. 

The Committee resolved, "That Mr. Serjt. 
Kinglake having stated that he tenders the evi- 
dence of Thomas Tattersall as proof of agency, 
he is requested to confine his examination to 
such questions as tend to elicit such proof, and 
to avoid going into previous evidence of treat- 
ing ; or if it is more convenient to call other 



(a) Bar. & Am. 184. 

These resolutions were as follows : — 

1. " That the statute 4 & 6 Vict. c. 67, cannot be 
taken to apply to treating, unless such treating can be 
shown to have influenced some particular vote." 

2. *' That counsel must not go into evidence as to acts 
of treating which cannot be shown to have influenced 
some particular vote, unless such acts are charged to 
have been committed by parties previously shown to be 
agents of the sitting member, except where the evi- 
dence which is intended to prove the treating cannot be 
separated from that which is intended to prove the 
agency." 
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witneasesy the Committee will sanction sncli a 
ooane^ and subsequently Mr. Serjt. Kinglake 
cm recall Thomas Tattersall/' 

Mr. Serjt. Kinglake liaving asked Edward April 19. 
Wyre a question with reference to the " Weary f^^^^l 
Innreller'' Inn^ and Mr. Alexander having ob- pnbiic- 
jected to the question, on the ground that such |;,*;~J^ 
inn was not contained in the list furnished to in lut not 

flic Committee, beSTw.*^ 

The Committee resolved, '^ That the question 
be struck off the minutes.^' 

It being proposed to recall a witness named WitneM 
IGcklewright, who had been examined in a^^l^^ 
earlier stage of the inquiry, room after 

Mr. Alexander submitted, that as the witness ,^od, not 
bad frequently been in the room, he ought not •^^^..^ 
to be further examined. to prore 

Mr. James stated, that he wished to call the *""4' 
witness for the pmrpose of proving the hand- 
writing to a document ; and that it was in the 
discretion of the Committee whether he was 
to be precluded from proving a fact of that kind 
in consequence of the witnesses presence in the 
room. 

Mr. Alexander submitted, in point of law, 
that this witness could not be heard, inasmuch 
as he had been backwards and forwards in the 
room, contrary to the resolution of the Com- 
mittee, which ought to be strictiy upheld. 
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The Committee resolved, '' That the witneas 
be not further examined/' 

April 22. Henry Silcock stated, in examination, that he 
Deoiara- was at the '^King's Head'* on the evening of 
of a voter ^^^ election day ; that Jesse Cook and his wife 
alleged to came in, and the subject of the election being 
bribed, at discussed, she put her hand into her pocket to 
the time of p^^y f^y ^ qixart of ale, and pulled out a purse 

producing . . . 

the money Containing sovereigns, a crown-piece, and half- 
given, ad- cro^ng 

miBsiblein ^rowns. 

evidence. Mr. Power then asked the witness, ''"When 
she pulled out that purse, did she say any- 
thing r 

Mr. Alexander objected to the question. 

Mr. Seijt. Kinglake and Mr. JameSy in sap- 
port of the right to put the question, submitted, 
that anything done was admissible in this in- 
quiry ; that in the Sudbury case {a) evidence 
was admitted of the conversation of persons 
engaged in alleged acts of bribery, such persons 
being first shown to be voters, though it did not 
take place in the presence of the sitting member, 
or of any person proved to be his agent. 

Mr. Alexander in reply. — This was evidence 
given by a witness of statements made by a per- 
son who might be called herself, and the Com- 
mittee would be opening a wide and dangerous 
door if they admitted this evidence. The Sad- 

{a) B. & Anst. 245. 
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case was not corroborated by any other 

r. Seijt. Kinglake stated that it was corro- 
ded by the Nottingham case (a). 
le Committee resolved, "That the question 
it be put/' 

r. James summed up the eyidence on behalf April 24. 

e petitioners. 

r. Alexander addressed the Committee on 

If of the sitting member, but did not call 

witness. 

Bker Mr. Alexander had concluded his ad- April 25. 
;, the Committee recalled a witness, Jane Witness 
3y, and examined her with reference to a Committee 
ment made by one of the witnesses called «fter case 

* , , , dosed on 

)ehalf of the petitioners, and which state- both sides. 
b she contradicted. 

le Committee resolved unanimously. 
That John Best, Esq., is duly elected a Final reso- 
ess to serve in this present Parliament for ^"^*''*' 
)orough of Kidderminster (i) ." 



(a) B. & Aju. 168. 
h) This resolution was reported to the House. 
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CASE XXX. 

1851. BOROUGH AND HUNDREDS OP 

AYLESBURY. 

The Committee was appcnnted on the 28th of March, 1851, and 
consisted of the following Members : — 

George Alexander Hamilton, Esq., DdUin Univerdty, 

(CheumMn), 



• 



Hon. J. W. Fortescae, Barn- 
staple. 

Sir Edmund S. Hayes, Bart., 
Donegal. 



J. B. Smith, Esq., Stiriing 

district. 
W. IGles, Esq., Somenet, 

East. 



FeHHoners .'^-Electors. 

Sitting Member : — ^Frederic Calvert, Esq. 

Counsel for Petitioners: — ^Mr. Edwin James, Q. C, and 

Mr. BodwelL 

Agents : — ^Messrs. Thompson, Debenham, and Brown, sod 

Mr, Parrott. 

Counsel for Sitting Member : — ^Mr. Seijeant KinglaVe, Mr. 
Merewether, and Mr. Fhinn. 

Agents : — ^Mr. Coppock, Mr. Tindal, Mr. James, Mr. Watfion, 

and Mr. Benson. 



March 29. 

Preiimi- The usual preliminary resolutions were agreed 

ar ^ 

(a) Ante, p. 260. 
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The petition, after stating that at the last Petitioii. 
lection for the borough of Aylesbury, Frederic 
'alvert, Esq., and John Houghton, Esq., were 
mdidates, and that the former was returned as 
le sitting member, charged bribery and treating Bribery and 
jainst Mr. Calvert and his agents, and prayed t-^ing. 
Le House to declare the election and return of 
[r. Calvert to be null and void. 

Mr. Jiimc*, in the course of his opening on the 
irt of the petitioners, stated that the bribery was 
Fected by orders given upon various publicans 
the borough of Aylesbury to supply refiresh- 
ent upon production of certain tickets, accord- 
g to a previous arrangement between them and 
e agents of the sitting member; that the 
iblicans, who were voters, had received money 
r such tickets in advance; that in some instances 
ile or no refreshment had been supplied; that 
other instances the publicans, after polling, re- 
ived 58. tickets upon their own houses; and 
lat an extensive system of treating was carried 
I by meaais of refreshment tickets fomiflhed to 
LOse electors who voted for the sitting member. 

William Locke, a voter, the landlord of the Convcrea- 
Saracen^s Head^^ (one of the public-houses at tween voter 
hich orders had been given by a stranger, who re- 
aown as the "Man in the Moon,*^ for thCp^JJ^o 
ipply of refreshments to parties producing gj« >^e- 
^rtain tickets), stated that, after voting, he ticket as a 
ent to the " Bull Inn,'' and received from the ^"^« ^' 
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mitiibie in " Man in the Moon'' a 5s. ticket. On being p 
without asked by the oonnsel for the petitioners the id- 
proof of lowing question^ *' Before the man gaye you the 

6s. ticket^ did he say anything to yon aboot !^ 
where yon would have it for — ^for what honse?" ^ 
and the witness^ in answer, having stated^ ^'I ^ 
told him I would haye it for home, if he pleased. b< 
' Aye/ he said, 'the Saracen's Head.' " 

Mr. Merewether objected to the evidence, as 
being evidence of treating. — It had not been 
proved that Mr. Calvert, or any person whom \ 
the Committee had yet declared to be an i^t <i 
of Mr. Calvert, had been at the meeting in !^ 
question. 

Mr. James, in support of the line of examina- 
tion, stated that he chained this as part of the 
system of bribery to which he had referred in his 
opening speech, and called upon the Committee 
to receive evidence of the &cts, before he gave 
evidence of agency. 

The Chairman stated, that at present the 
charge, in reference to this particular case, par- 
took more of the character of bribery than of 
treating; that, under those circumstances, the 
wordsof the statutebeing very large withreference 
to the evidence which might be given in cases 
of bribery, the Committee were of opinion that 
the conversation which was objected to might be 
given in evidence as regarded the " Man in the 
Moon." 

March 31. Henry Wheeler, a voter, stated in examina- 
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lat he was canvassed by Mr. Calvert, in Where evi- 
ny with Mr. James, Mr. Charles Wheeler, Je^y\^nd 
hn and William Ward, and that he voted treating 
r. Calvert at the election; that he was^p^^ated, 
by Charles Wheeler to a supper at the not neces- 

Bary to 

ig Smi'' Inn two or three days before the prove 
n, at which William and John Ward were f«®"fy j*? 

1 1 1 1 V the first m- 

t, the latter presiding ; and that he there stance. 
iveral other voters. Having stated, in an- 
a question by Mr. Rodwell that brandy 
9iter was supplied, 

Serjt. Kinglake submitted that if Mr. 
ill was establishing acts of treating, he had 
;ht to affect the sitting member without 
5 previously proved agency. 
. Rodwell, in support of the course pur- 
>y him, submitted that under the resolu- 
in the Cambridge case (a), which were the 
Lg resolutions upon the subject, an excep- 
'^as made where the evidence intended to 
the treating could not be separated firom 
ndence intended to prove agency. The 
evidence which proved the treating at the 
ng Sun '* would tend to prove the agency of 
parties, and the connexion between them 
jnts for the purposes relating to the elec- 
f the sitting member. He did not profess 
the evidence which he was now giving 
ly affected the question of bribery, but it 



(a) B. & Am. 184, ante, p. 264. 
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was evidence of treating, wMcli lie could not 
separate from the evidence of agency^ and was 
therefore admissible. 

Mr. Seijt. Kinfflake having re^ed, 
The Chairman stated, that the Committee 
felt a difficulty in separating the evidence which 
related to treating firom the evidence which 
might relate to bribery, and that they felt it to 
be necessary, in a great measure, to defer to the 
discretion of counsd; that, considering the na- 
ture of the evidence which had been already 
adduced, it would be a hazardous thing for the 
Committee to say that they would shut out 
evidence which 4ht have a Mr effect upon 
bribery ; that they would, therefore, permit the 
examination to continue, hoping, at the same 
time, that the coxmsel would keep in mind the 
principle of law which was clearly established, 
that, under the name of bribery, evidence could 
not be given of a case of treating without agency 
having been previously proved; that there was 
one other consideration which would make the 
Committee anxious not to shut out evidence, 
namely, that the witnesses who had been hither- 
to examined had been very unwilling witnesses. 

The voter further stated, that he did not pay 
for the supper, nor had he ever before been 
treated to a supper by Charles Wheeler. 

Joseph Hill, a voter, who had been at the 
supper at the " Rising Sun,'' on the polling day 
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went to the ''Bell Inn/' where he saw Charles 
Wheeler and William Ward, the former of 
whom gave him a ticket, which he took to the 
''Oxford Arms/' and for which he had a bottle 
of wine. 

Mr. Serjt. Kinglake submitted that this was 
(mljr a case of treating. 

Mr. Rodwell being asked whether the other 
evidence which he intended to give was of a 
similar description, stated that he was about to 
show similar practices at other public-houses, 
which would also involve the question of agency. 
The Chairman stated that Mr. Rodwell need 
not give further evidence to prove that certain 
voters had been treated; that by the mere 
locumuktion of evidence proving treating, the 
ounsel would not establish a case of agency 
dth reference to treating, nnless he coulT gi^ 
oroof of agency, which, . in a case of treating, 
troperly speaking, would be applicable; that 
r^ on the other hand, he thought that by ad- 
Lucing evidence of this kind he could establish 
< case of bribery in the one or two instances in 
rhich it was possible that a case of bribery 
dght be estabUshed, he must use his own dis- 
ration in going on. 

Mr. Rodwell stated that he had other cases 
f treating very much resembling those of which 
\e had already given evidence, but that in the 
ase which he was about to prove, it would ap- 
pear that refreshment had been supplied by a 
mbUcan, the bill for which, after having been 

n3 
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sent in to Mr. Calvert's committee^ had been , 
paid by one of the Wards. 

The Chairman stated, that this evidence might 
be material in order to prove agency with refer- 
ence to the Wards. That the counsel now 
understood the feeling of the Committee^ and 
that the Committee would not exclude any evi- 
dence which the counsel for the petitioners took 
upon themselves to say that they considered ma- 
terial. 

April 2. Mr. Rodweli summed up the evidence on be- 
half of the petitioners. 

Mr. Seijt. Kinglake addressed the Committee 
on behalf of the sitting member, and several 
witnesses were called for the purpose of dis- 
proving the agency of the parties who had issued 
the refreshment tickets, and who were alleged 
to have been connected with the various acts of 
treating proved. 

Mr. James having replied on the whole case, 

April 3. The Committee unanimously resolved : — 
Final reso- 1, "That Frederic Calvert, Esq., is not duly 
elected a burgess to serve in this present Par- 
liament for the borough and hundreds of Ayles- 
bury.'' 

2. " That the last election for the said borough 
and hundreds of Aylesbury is a void election/' 

3. '' That Frederic Calvert, Esq., was, by his 
agents, guilty of treating at the last election for 
the said borough and hundreds.'' 
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4. "That it was not proved to the Com- 
mittee that the acts of treating were committed 
with the knowledge and consent of the said 
Frederic Calvert/^ 

5. "That the Committee also find that a 
practice prevailed in the said borough at the 
last election of issuing printed tickets for re- 
freshments^ to the extent of five shillings each^ 
both before and after polling/' 

• 6. " The Committee believe that this prac- 
tice has obtained very extensively in the said 
borough, and they consider it their duty to 
report it to the House (a)." 

(a) These resolutioiiB were reported to the House. 
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CASE XXXL 

J8*i BOROUGH OF ST. ALBAN'S. 

The Committee waf qyponited on the 28tii of lUrdi, 1851, 
andcoDfistedof thefbDowingMemben: — 

Edward EUioe, JmL^ Esq., St. Andrew'a Dirtricty 

(Ckairmam). 



Hod. Francis Wemyas Char- 

teriiy Haddingtonshire. 
Sir Benjamin Hall, Bart., 

Marylebone. 

Petitioners .•"Electors. 



Heniy Stoart^ Esq., Bedfori. 
Hugh E. Adair, Esq., Ips- 
wich. 



Sitting Member: — Jacob Bell, Esq. 

Countel for Petitioners: — ^Mr. Serjeant Wrangham, 
Mr. Merewether, and Mr. Clerk. 

Agents : — ^Mr. Law, and Mr. Lowe. 

Counsel for Sitting Member: — ^Mr. Serjeant Kinglake, and 

Mr. E. James, Q. C. 

Agents: — Mr. Coppock, and Mr. Blagg. 



March 29. The usual preliminary resolutions were agreed 

Prelimi- tO (a) . 
nary reio- 
lutioni. 

Petition. The petition^ after stating that at the last 
election Robert Walter Garden, Esq., and the 

(a) Ante, p. 260. 
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member were candidates^ and that the 
as returned, charged bribery and corrup- Bribery, 
dnst the sitting member and his agents, 
er stated, that at the time and place of 
i election for the said borough, that is 
on the said 24th day of December, 1850, 
said borough, at the commencement of 
mg of the said poll, a notice under the 
f two of the electors of the said borough, 
re well known to be duly qualified and 
ed as electors of the said borough, was, 
Jf of such electors, publicly delivered to 
i returning officer at the said election, 
aid notice was in the words and figures 
ig, that is to say :— 

it Albania, — ^We, the undersigned, being Notice of 
i for the borough of Saint Alban^s, hereby ^ Jg"^*^ 
tice, that Jacob Bell, Esq., has by him- 
.d by his agents been guilty of bribery 
ating, both before and during this elec- 
r the borough of Saint Alban^s, and is 
incapacitated firom sitting in the present 
Lent; and that all votes given for the said 
Jell will be thrown away. 

igned) John Horner Rumball. 

William Bennett. 

mber, 24th, 1850.' 

at the time and place of the said election 
said borough, that is to say, on the said 
ly of December, 1850, at the said borough. 
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at the oommencement of the taking of the said 
poll^ a notice {a), under the hands of two of the 
electors of the said borough^ who were well b 
known to be duly qualified and registered as 'f. 
electors of the said borough^ was^ on behalf of k 
such electors^ publicly delivered to the said 
Jacob Bell. 

That at the time and place of the said election 
for the said borough^ that is to say^ on the said 
24th day of December^ 1850^ at the said borough, 
at the commencement of the taking of the said 
poU^ and before the voting of the persons who 
voted or claimed to vote at the said election for 
the said borough^ a notice (a) under the hands of 
two of the electors of the said borough^ who 
were well known to be duly qualified and re- 
gistered as electors of the said borough^ was^ on 
behalf of such electors, publicly delivered to each 
and every of the voters for the said Jacob Bell, 
by persons who were placed at the entrance of 
each polling place for the said borough, for the 
purpose of delivering such notice to every voter 
for the said Jacob Bell as he came to the poll. 

That copies of the said notice were exhibited 
before the said poll was taken, on placards in 
&ont of the hustings at the said election, and 
also placed on the walls of buildings immediately 

(a) The notice was the same as that delivered to the 
returning officer, p. 277. 
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Ijaoelit thereto; that by reason of the said in* 
opacity as aforesaid^ and of the said notices so 
ven as aforesaid^ the votes of those persons 
bo voted at the said election for the said Jacob 
ell were lost and thrown away^ and ought not 
I have been counted on the poll ; that by reason 
* the said incapacity as aforesaid^ and of the 
id notices so given as aforesaid^ the said re- 
iming officer ought not to have returned the 
id Jacob Bell as duly elected to serve in Par- 
unent for the said borough, but on the contrary Seat 
le said Robert Walter Garden was duly elected, P'^y**^- 
id ought to have been returned to serve in 
eurliament by the said returning officer. 

Mr. Seijt. Kinglake objected to the petition Objection 
ang considered by the Committee, on ^l^^^^f^on 
round that it did not state on the face of it to not enter- 
hat tribunal it was addressed, inasmuch as the ^^ ' 
ords, "To the Commons of the United King- 
3m, in Parliament assembled,'^ or words to 
lat effect, were altogether omitted. 

The Committee overruled the objection, on 
le ground that the fact of the petition having 
een received by the House, sufficiently de- 
[gnated it as a petition to the House of Com- 
lons. 

Mr. Serjt. Wrangkam then applied to the 
Jommittee for an adjournment, on the ground 
tiat certain persons who were material and ne- 
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oeasaiy witnesses far estaUiahing the case of the 
petitioners^ had^ either after having been serred 
with a Speaker's warranty or in order to avoid 
service of such warranty disappeared firom the 
borough of St. Alban's; that with respect to 
two of such witnesses^ he was prepared to show 
that they had been carried off hj certain agents 
of the sitting member firom the charge of two 
persons who were conveying them to Londcaii 
for the purpose of giving evidence before the 
Ck)mmittee. 

Evidence having been given with a view to 
corroborate the above statement^ the Conmiittee 
resolved, "That the Committee vnll proceed 
with the case, in so far as regards the cases not 
affected by the evidence of the witnesses said to 
be withdrawn. That in respect of the cases 
affected by such evidence, the Committee will 
accede to the adjournment applied for, upon the 
imderstanding that on the re-assembling of the 
Committee, the case of the petitioners is strictly 
to be confined to those cases.'* 

The petitioners not being prepared to proceed 
with any case, in which the evidence of the 
absent witnesses was not material, Mr. Seijt. 
Wranghamy on the application of Mr. JamtSy 
undertook to supply the other side with a. list of 
the cases proposed to be brought forward on the 
re-assembling of the Committee. 

March 31. The agent for the petitioners having stated 
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that nothing liad been heard of the absent wit- 
nesses^ the Committee agreed to make the fol- 
lowing special report to the House : — 

''That it having been proved to the satisfac- Spedal 
tion of the Committee that certain witnesses^ report. 
whose evidence is stated hj the petitioners as 
mateirial in proof of their case^ have either been 
withdrawn, or have absented themselves, for the 
purpose of avoiding the service of the Speaker's 
warrant, and that at least in one instance a 
iritness, upon whom the Speaker's warrant has 
been served, has been conveyed away by a 
aumber of persons, one of whom ha« been iden- 
tified as an active promoter of the election of 
\ibe sitting member, the Committee have in- 
itmcted the Chairman, upon the application 
^f the counsel for the petitioners, to apply to 
the House for leave to adjourn till eleven of the 
slock on Thursday next, in order to afford a 
further opportunity for producing the witnesses 
itated to be necessary in support of his caae - 

On the re-assembling of the Committee after April 3. 
bhe adjournment, which was granted by the 
House (a), 

Mr. Seijt. Wrangham stated, that five out of 
the nine missing witnesses, to whose cases the 

{a) The legality of this adjournment was subse- 
juently questioned in the House of Commons, on the 
^oond that the Committee had omitted to meet for 
Jie purpose of formally adjourning, in accordance with 
;he permission granted by the House. 
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chaises of bribery were now confined^ bad this 
morning made tbeir appearance ; but tbat^ inas- 
much as the agents for the petitioners had not 
yet had an opportunity of ascertaining what 
evidence they were prepared to give, he applied 
to the Committee for an adjournment, in order 
that the agents might have such opportunity; 
and he further called upon the Committee to 
make another special report to the House in 
reference to the abduction of the witnesses. 

Evidence having been ^ven as to the allied 
abduction by the agents of the sitting members 
of two witnesses (Lines and Atkins), who were 
on their way to London in company with parties 
employed by the agents of the petitioners on 
the night of the 25th March, and also as to the 
steps taken by the agents of the petitioners for 
the recovery of the absent witnesses, 

Mr. Serjt. Kinglake opposed the application 
for an adjournment, and called on the Com- 
mittee to direct the petitioners to proceed with 
the five cases with reference to which it had 
been stated that the witnesses were now present. 

The Committee, however, agreed to adjourn 
tin the next day. 

AprU 4. Mr. Serjt. Wrangham opened the case of the 
petitioners. 

The poll-books were received in evidence. 

April 5. Mr. Merewether proposed to call William 
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inett^ one of the petitioners^ for tiie purpose Petitioner 
ontradicting John Biggs^ a previous witness. ^*J^^^ 
be Chairman stated^ that the Committee a witness. 
e disposed to allow Bennett to be examined 
D any matter in direct contradiction to facts 
ed bjr the witness Biggs. 
[r. Serjt. Kinglake objected to Mr. Bennett 
ig called as a witness^ inasmuch as being 
of the petitioners against the return of the 
ng member, he was a party interested in the 
It of the inquiry. 

br. James, on the same side^ contended that 
petitioner could not be called as a witness 
il the issue directed to be tried as to the seat 
at an end. 

Ir. Merewether and Mr. Clerk were heard in 
wer to the objection. 
fr. Seijt. Kinglake having replied, 
he Chairman stated^ that the Committee had 
considerable difficulty in arriving at a con- 
ion upon the subject; but that, upon the 
; consideration they could give to it, they 
determined to admit the evidence {a). 

. witness named William Lines, having inWherewit 

opinion of the Committee misconducted J^^^*^ 

self in giving his evidence before tiie Com- mit^d'for 

:ee, the Committee resolved, tion*Com- 

) The Committee divided on the question^ — " That 
iam Bennett be examined as a witness." Ayes, 3 ; 
3. Hall, Mr. Ellice, Mr. Charteris : Noes, 2 ; Mr. 
rt, Mr. Adair. 
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"^rv- 1. ''ThatTI^Uiaml^iies be lepOTied to the 
of wimuit House fi>r prevaricaticm and other misbehaviour; 
f'^^T^ in giving his evidence before the Committee/' 
efideoeeon 2. ** That the Chairman be directed to issue 
2J^^7" his warrant for the conmiittal of the said Wfl- 
liam Lines to the custody of the Serjeant-at- 
arms^ or his deputy or deputies.'' 

William Lines was^ under the Chairman's 
warranty then given into the custody of the 
messenger attending the Committee. 

Mr. James formally applied to the Committee 
for a copy of the warrant under which William 
Lines was committed, and also for a copy of the 
evidence which he had given, as he might have 
to apply to a judge for a writ of habeas corpus. 
The Committee, however, declined to make 
any order on the subject. 

Mr. Clerk this morning applied for the pro- 
duction of Lines, for the purpose of proceeding 
with his examination. 

William Lines, being in the custody of the 
Seijeant-at-arms, was brought up, and can- 
tioned by the Chairman to answer all questions 
in a straightforward manner, and to the best of 
his ability. 

Mr. Serjt. Kinglake objected to the witness 
being examined, on two grounds; firstly, be- 
cause he was in duress ; and, secondly, because 
of the caution given by the Chairman. 

The Committee decided, ^^ That the examina- 
tion of Lines should be continued." 



April 7. 

Witneii 
under da- 
reii ex- 
amined. 
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The examination in chief of the witness being 
ocmdnded^ 

Mr. Serjt. Kinglake declined, under the cir- 
eomstances, to cross-examine him. 

Seyeral other witnesses having been examined, 

Mr. Merewether stated, that of the nine cases 
of bribery included in the list handed in to the 
Oonmiittee, he had examined into five; that 
fhero still remained the cases of Waggett, Foster, 
Ski^^, and Biurchmore, the two last being wit- 
nea a cB whose examinations had been taken by 
the agent for the petitioners previously to their 
alMenting themselves; and that, inasmuch as 
neither of such four witnesses were forthcoming, 
he applied to the Committee for a farther ad- 
journment of the investigation, or that a special 
report of the circumstances should be made to 
the House. 

Mr. Serjt. Kinglake was heard against the 
application for an adjournment, and submitted 
that the counsel for the petitioners should be 
dixeoted to proceed with their case, or that, if 
&ey had closed their case, the Committee should 
proceed, upon the evidence before them, to ad- 
judicate upon the right of the sitting member to 
retain his seat; it being open to the Committee 
afterwards to make such farther report, or insti- 
tute such Airther inquiry, as the Committee 
might deem advisable. 

The Committee resolved to adjourn until the 
following day, to make a special report to the 
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House respecting the abduction of the irit- 
nesses. 

April 9. The counsel for the petitioners haying stated 
that the absent witnessses were not yet forth- 
comings Mr. Serjt. Kinglake applied to the 
Committee to proceed without any f urtiier ad- 
journment to the determination of the que»- 
tion^ whether or not the sitting member was 
duly elected for the Borough of St. Alban's at 
the last election ; and submitted that^ under the 
11 & 12 Yict. c. 98, sees. 86, 87, the Committee 
were not empowered to make any special re- 
port to the House on matters connected with 
the election till they had first decided upon the 
right of the sitting member to retain his seat. 

Mr. Serjt. Wrangham opposed the application, 
and called on the Committee to ask leave of the 
House for a further adjournment, in order to 
enable the officers employed to discover and ap- 
prehend the absent witnesses. 

The Committee agreed to ask leave of the 
House to adjourn until the 14th April; and 
such leave was granted by the House (a). 

April 14. On the re-assembling of the Committee, the 
Chairman directed the counsel for the petitioners 
to proceed with the case. 



(a) The legality of this adjonmment was also ques- 
tioned in the House of Commons, upon the ground 
referred to in the note, p. 281. 
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J. Seijt. Wrangham stated^ that not having 
been able to procure the attendance of the 
esses, on account of whose absence the 
mittee had adjourned on a former occasion, 
as not in a condition at present to proceed 
the case of the petitioners, and applied to 
[])ommittee for a ftirther adjournment over 
Saster recess. 

le Committee refiised to entertain the appli- 
n for a further adjournment. 

le case of the petitioners being closed, — 
le Conmiittee came to the following reso- 
ns, which were reported to the House. 
'"That Jacob BeU, Esq., is duly elected a Final «■©- 
ess to serve in this present Parliament for ''^^o'*^- 
K)rough of St. Alban's.^' 
" That, notwithstanding successive special 
imments of the Committee for the purpose 
ocuring the attendance of persons whose evi- 
ewas proved to be most material to the 
jcution of the case of the petitioners, such 
nee has not been produced ; and that, al- 
jh all diligence has been used for the pur- 
of securing the attendance of the parties 
red, such endeavours have been unsuc- 
iil.^' 

'^That it has therefore been impossible 

;he Committee to investigate thoroughly 

negations of the petition referred to them. 

" That it has been distinctly stated by some 

3sses, and the general tenor of the evidence 



'J ' 



under legislative authority^ should be mi 
the corrupt practices alleged to be cue 
at elections for the borough of St. Alban 



(a) In accordance with this resolution, a Cc 
of Inquiry was appointed by the House, whof 
resulted in an Act for the disfranchisement 
Borough. 



289 



CASE XXXIL 

BOROUGH OF HARWICH. I85i 

(first case.) 

The Committee was appcnnted on the 1st of May, 1851, 
and consisted of the following Members : — 

Henry Ker Seymer, Esq., Dorsetshire, 
[Chairman), 



John ToUemache, Esq., 

Cheshire, South. 
Bight Hon. B. Vernon Smith, 

Northampton. 



Joseph Eandolph Mnllings, 

Esq., Cirencester. 
C. L. Grenville Berkeley, Esq., 

Cheltenham. 



FetiHoners : — ^Electors. 
Sitting Member: — Henry Thoby Prinsep, Esq. 

Cowuelfor Petitioners : — ^Mr. Edwin James, Q. C, and Mr. 

Fhinn. 

Agent : — ^Mr. Coppock. 

(kmmtel for Sitting Member: — ^Mr. Serjeant Einglake, Mr. 
Montagu Smith, and Mr. Willes. 

Agent: — ^Mr. Elmslie. 

May 2. 

The usual preliminary resolutions were agreed Prelimi- 
to (a). °"y '^' 



lutioQS. 



(a) Ante, p. 260. 

o 
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Petition. The petition stated^ that at the last election 
Robert Wigram Crawford and Henry Thoby 
Prinsep were candidates ; and that^ after a poll 
demanded and taken^ the said Henry Thohy 
Prinsep was by the mayor and returning officer j 
declared to have been elected a member to 
serve in this present Parliament for the said 
^"Sirfi^^- trough; that the said Henry Thoby Prinsep 
tion. was not at the time of his election and return 

duly qualified to be elected a member of the 
House of Commons for the said borough^ inas- 
much as he was not seised or entitled for his 
own use and benefit of and to an estate 1^ 
and equitable in lands, tenements, or heredita- 
ments situate, lying, or being within the United 
Kingdom of Great Britain and Ireland, or in 
the rents and profits thereof, for his own life, or 
for the life or lives of any other person or per- 
sons then living, or for a term of years, either 
absolute or determinable on his own life, or on 
the life or lives of any other person or persons 
then living, of which term not less than thirteen 
years were at the time of his election unexpired^ 
such estate being of the clear yearly value of 
not less than 300Z. over and above all incum- 
brances afiecting the same ; nor was he possessed 
or entitled for his own use and benefit, at law or 
in equity, for his own life, or for the life or 
lives of any other person or persons then Uving, 
of which term not less than thirteen years were 
unexpired, of or to personal estate or effects of 
any nature or kind whatsoever, situate within the 
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said United Kingdom^ or the interest^ dividends^ 
or annual proceeds of any such personal estate 
or effects^ such personal estate or effects^ interest^ 
dividends^ or annual proceeds^ actually produdng 
the dear yearly income of not less than 300/. over 
and above all incumbrances affecting the same ; 
nor was he possessed of more than one of the seve- 
lal kinds of qualification hereinbefore mentioned^ 
being, jointly with the other qualification^ of 
sufficient value to qualify a person to serve in 
Parliament for any borough, according to the 
provisions of the Act of Parliament of the 1 & 2 
Vict. c. 48, whereby the election and return of 
the said Henry Thoby Prinsep was and is void ; 
that the said Henry Thoby Prinsep did not com- 
ply with the provisions and enactments of the 
said Act, 1 & 2 Vict. c. 48, and his election and 
return was and is thereby void; that the quali- 
fication set forth in the paper signed by the said 
Henry Thoby Prinsep, and delivered to the 
derk of the House of Commons, at the table of 
the said House, is not a qualification according 
to the true intent and meaning of the said 1 & 2 
Vict. c. 48, and the election of the said Henry 
Thoby Prinsep is therefore void. 

The petition also involved a scrutiny, and Scrutiny, 
contained charges of bribery and treating against Briberyand 
the sitting member and his agents. It prayed ^'^^'i^S' 
the House to declare that the sitting member 
was not duly elected ; but that Robert Wigram 
Crawford, Esq., was duly elected, and ought to 
have been returned. 

o2 
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Annuity of Mr. Jomes Opened the case for the petition- 

1000/. from ^-^ 
theBengml ^^• 

Civil Ser- The declaration of qualification made by the 
Tdty Fund sitting member at the election, and also that 
doei not given in by him at the table of the House, was 

confer 4» -n 

qoalifica- ^ tollOWS : — 
tion under 
1 & 2 Vict. 

c. 48. " I> Henry Thoby Prinsep, Esq., do solemnly 

and sincerely declare that I am, to the best of 
my knowledge and belief, duly qualified to be 
elected as a member of the House of Commons^ 
according to the true intent and meaning of iiie 
Act passed in the second year of the reign of 
Queen Victoria, intituled 'An Act to amend 
the Laws relating to the Qualification of Mem- 
bers to serve in Parliament / and that my quali- 
fication to be so elected doth arise out of an 
annuity or annual payment of the sum of 
1000/., payable quarterly to me during the 
whole term of my life by the Honourable East 
India Company, and receivable at the East 
India House, situate at Leadenhall-street, in 
the city of London ; and that the said annuity is 
whoUy free and unincumbered; and also out of 
a certain mansion-house, messuage, and heredi- 
tament, situate, lying, and being in Hyde Park 
Gardens, in the county of Middlesex, to which 
I am absolutely entitled for a term of years, 
whereof not less than thirteen years is at the 
time of this my election unexpired, such estate 
being of the clear yearly value of not less than 
300/., over and above all incumbrances affecting 
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same. And I do furtlier declare, that the 
[ anntdty doth stand in the books of the 
t India Company in my name &ee and un- 
imbered. 

(Signed) " H. T. Prinsep/' 

fith respect to the first branch of qualifica- 
., it appeared that the Bengal Civil Service 
inity Ihmd is created by contributions of the 
I servants in India, each of whom, &om the 
3 of commencing his duties, pays a sum at 
rate of four per cent, upon the salary which 
receives. The management of the fimd is 
ed in trustees residing in Calcutta, who have 
elble direction and control over the fond, but 
I act imder certain rules sanctioned by the 
rt of Directors of the East India Company, 
dvil SCTvant, after twenty-two years' «rtual 
lence in India, is entitled to a pension for 
out of this fimd, but he is required to pay to 
institution, previous to the date at which the 
oity is to commence, the difference between 
half of the actual value of the annuity on 
Life and the accumulated value of his previous 
aibution, in case the latter quantity shaU be 
than the former. The remainder of the 
1 is made up by the large amount of interest, 
per cent., which at the close of each year 
Company allow upon whatever balance may 
ain to the credit of the fund. The annuity 
>ayable either in India or England. It is 
ible in England under the twenty-seventh 
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rule^ which provides for it in the following 
terms : ^' In dischaj^e of each annuity of lO^OOO 
rupees granted by the ftind^ tibye sum of lOOtM. 
sterling shall be paid to the annnitant^ through 
the C!ompany^s treasury in London^ at the dose 
of the year in which the annuity may commence^ 
the managers of the fund undertaking at that 
period to pay over to the Qovemment of Bengal 
the sum- of 10^000 rupees for each annuity so 
payable under the principles upon which the 
Company^s contribution to the fund is to be 
regulated/^ 

Mr. Prinsep was originally admitted an an- 
nuitant in India in 1840, and he received his 
annuity in India fix>m 1st March, 1840, t6 the 
81st January, 1843, after which, on his becoming 
resident in England, it was made payable in 
England under the following certificate, which 
was signed byeightof the managers of the fimd: 
'^ We, the undersigned managers of the Bengal 
Civil Service Annuity Fund, do hereby certify 
that Henry Thoby Prinsep, Esq., lately a civil 
servant in the Honourable the East India Com- 
pany's Bengal Establishment, subscribing to the 
said fund, and qualified by service and residence 
in India to retire on an. annuity, having received 
credit in account with the said annuity fund for 
the full sum required, under the rules of the said 
fund, to entitle him to an annuity continued to 
the date of his decease, at the rate of 1000/. 
sterling a year, commencing fix>m the Ist day of 
February, 1843, and ending with the day on 
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which he may die^ payable quarterly ; the said 
Henry Thoby Prinsep^ Esq.^ is accordingly en- 
titled to demand and to receive from the Honour- 
able the Court of Directors of the East India 
Ciompany in London^ the sum of 250/. sterling 
on the 1st day of May^ 1843^ and a sum of 250/. 
sterling on the 1st day of every succeeding 
August^ November, February, and May, during 
the ocmtinuance of his natural life ; and we do 
hereby further certify, that on the death of the 
said Henry Thoby Prinsep, Esq., his executors, 
administrators, or assigns are entitled to demand 
and to receive from the aforesaid HonouraUe 
Court in London on the day whereon the next 
payment of a part of this annuity would have 
become due, if the said Henry Thoby Prinsep, 
Esq., had been alive on that day, whatever por- 
tion of this annuity may have accrued to the 
said Henry Thoby Prinsep, Esq., on the day of 
his death, and may not have been already paid.^' 
The money was received by him from the Bank 
of England, the bankers of the East India Com- 
pany, under the following warrant: — "East 
India Company. To the Cashiers of the Bank 
of England. You may pay to Mr. H. T. Prin- 
sep, late of the Bengal Civil Establishment, or 
bearer, 242/. 10^. 2d., annuity for the quarter 
ending 30th April, 1843.'* At a corresponding 
period with the date of this warrant it would be 
the duty of the managers of the fund in India 
to credit the Company with an equivalent to 
250/., that is to say, 2500 rupees. The sum of 
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71, 98, \0d, deducted fix>m the 250/. was for in- 
come tax. It further appeared that the practice 
at the East India House^ in case of an annuitant's 
death in a current quarter^ was npon probate or 
letters of administration bemg produced to pafis 
the amoimt due to the l^al representatives of 
the deceased. 

With respect to the second branch of qualifi- 
cation^ it appeared that the house in question 
was held by the sitting member under a lease 
for ninety-two years, at a ground rent of 60/. 7«. 
M, ; that a sum of 6000/. had been advanced 
by the trustees of his marriage settlement, out 
of money in which he had a life interest, on a 
mortgage of the house, and out of which sum 
a previous mortgage of 3000/. had been paid; 
that by the evidence of two house-agents, the 
house would not let to a tenant for more than 
350/. a year ; that it was assessed to the pro- 
perty tax at 350/. a year. The solicitor of one of 
the trustees imder the marriage settlement, how- 
ever, stated on cross-examination that the value 
of the house in his estimation was 400/. a year. 

May 3. Mr. Seijt. Kinglake consented to the point of 
the qualification being taken separately, from 
the other parts of the case. 

Mr. Phinn summed up the evidence. — ^With 
respect to the first branch of qualification, the 
statute of 1 & 2 Vict. c. 48, — ^which for the first 
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time gave a qualification in respect of personal 
property, — requires specifically that such pro- 
perty shall be situated within the United King- 
dom. The 2nd section, so far as affects the 
qualification to be elected for a borough, arising 
out of the possession of personal property, enacts 
that no person shall be capable of being elected 
a member for any borough, "unless he shall be 
possessed or entitled, for his own use and benefit, 
at law or in equity, for his own life, or for the 
life or Uves of any other person or persons then 
liying, or for any term of years either absolute 
or determinable on his own life, or for the life 
or Uves of any other person or persons then 
living, of which term not less than thirteen 
years shall be at the time of his election un- 
expired, of or to personal estate or effects of any 
nature or kind whatsoever, situate within the 
said United Kingdom ; or the interest, dividends, 
or annual proceeds of any such personal estate 
or effects, such personal estate or effects, inte- 
rest, dividends, or annual proceeds, actually 
producing the clear yearly income of not less 
than* three himdred pounds, over and above all 
incumbrances affecting the same/^ 

The fimd out of which the sitting member is 
paid the annuity upon which he reUes as a quali- 
fication, is a fund situated not in the United 
Kingdom, but in India; it appears to be in the 
nature of a mutual assurance company, of which 
all the civil servants are members; the East 
India Company not being in law responsible for 

o3 
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the payment of the annuity^ but only acting as 
agents in England for the managers of the ftmd 
in Calcutta. Such an annuity no more confers 
a qualification^ than would the possession of 
Spanish Stock or French Bentes^ which are pay- 
able by agents in this country. The question 
is not^ where the annuity or interest is payablCi 
but where the corpus of the fund out of which 
it is paid is situated. 

With respect to the second branch of qualifica- 
tion^ upon the evidence given^ the clear yearly 
value of the house in question is under 300/. a 
year^ even if the mortgage is not taken into ac- 
count ; but it has been proved that there is a 
mortgage of 6000/. overriding the whole of the 
proiperty. 

Mr. Seijt. Kinglake tar the sitting member.— 
The annuity in question is in the nature of per- 
sonal property. It has been said^ that the fond 
out of which the annuity is derived has no 
locality in this country, but the money which 
constitutes the annuity is payable in this country. 
Is it to be held that money derived from a fimd, 
bearing a Bengal stamp, payable in this country, 
is not to be looked upon, as respects the red- 
pient, as personal property in the United King- 

dom? The well known rule of law is that 

• 

personal property, though situate abroad, follows 
the domicilium of the person entitled to it. Real 
property is of a fixed character, but personal 
property is capricious and has no fixity. The 
sUus of the fund being in Bengal is immaterial, 
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as the sittiiig member is domiciled in England, 
whither his personal property followed him. Is 
this property in any sense Indian property? It 
is paid, not in rupees, but in pounds sterling ; 
the sitting member is entitled to no portion of 
it until it amves in England, and it is then paid 
in effect by theEastlndia Company. They act, it 
has been said, merely as agents. On the contrary, 
the effect of the evidence as to the contributions 
of the members of the Bengal Civil Service is, 
that this is a mode by which the Company pay 
to retired civilians the pensions to which a long 
period of service entitles them, the annuitants 
having contributed in payments to the amount 
of one half only of their respective annuities. 

With respect to the other branch of qualifi- 
cation, he contended that the house had been 
sufficiently proved to be of the dear yearly 
value of 300/. 

No evidence was called on the part of the 
sitting member. 

The Committee resolved : — ^ . 

May 5. 

'* That Henry Thoby Prinsep, Esq., not being 
qualified according to the provisions of the Act 
1 & 2 Vict. c. 48, intituled " An Act to amend 
the Laws relating to the Qualification of 
Members to serve in Parliament,'' is not duly 
elected a burgess to serve in Parliament, for the 
borough of Harwich'' {a), 

(a) Upon the room being cleared, it was moved, — 
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Scnitiny Mr. James now proposed to proceed with the 

ontcrcd ^ 

intobefora scrutiny. 

briSS^ "^ ^'^' ^®^*- ^^^9^^^ applied to the Committee 
to direct that the petitioners should either pro- 
ceed at once with the charges of bribery against 
the sitting member and his agents^ or abandon 
those chai^es^ before they should be allowed to 
enter upon the scrutiny. 

Mr. James and Mr. Phinn opposed the appli- 
cation. 

Mr. Serjt. Kinglake having replied^ 

The Committee resolved, " That the counsel 
for the petitioners do proceed with the scrutiny.'* 



William Hood's Case. 

^^'a' ^^^^ voter was objected to on the ground that 
waiter not he held an office under the Customs, and as such 
disqualified ^^^ disqualified from voting, by virtue of 22 

fromyotiiig * o' .^ 

by 22 Geo. GeO. III. C. 41. 

41 (at From the evidence laid before the Committee, 

it appeared that ordinary tidewaiters were officers 
appointed directly by the Lords Commissioners 
of her Majesty^s Treasury, and that their duty 
was to board vessels entering the port for the 



" That Henry Thoby Prinsep, Esq., is duly qualified 
as a member to serve in this present Parliament." On 
the question being put, the Committee divided: — 
Ai/eSf 2 ; Mr. MuUings, Mr. Seymer. Noes, 3 ; Mr. 
Tollemache, Mr. Vernon Smith, Mr. Berkeley. 

(a) This decision has since been overruled. Pownall 
V. Sood, 21 Law Joum. 12. 
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purpose €i watching and taking chai^ of the 
cargoes, until they could be examined by the 
proper officers of the Customs ; but there being 
aometiines a glut of business of that description^ 
oiring to the arrival of a great number of yessels 
at onoe, the collector of customs (himself an 
officer appointed by the Lords of the Treasury^ 
on the selection and recommendation of the 
Board of Customs), was empowered by a general 
aodiority firom the said Board, to keep a list of 
persons who were to be ready to act as occa- 
skmal or extra tidewaiters, whenever the busi- 
ness c^ that department might be in excess, and 
who were for that reason called extra or glut 
tidewaiters. These persons were selected and 
nominated by the collector of customs, by virtue 
of the aforesaid general authority, at his own 
aole discretion, and their appointment was con- 
firmed by the Board of Customs as a matter of 
course. When appointed and placed upon the 
said list they were Uable to be called upon to 
act, as tidewaiters, whenever there might be 
occasion for their services; being paid by the 
job, according to a certain rate of remuneration, 
by the collector of customs, who made a monthly 
report of such payments, and of the work in 
respect of which they were made, to the revenue 
department. These extra tidewaiters made, once 
for all, the same declaration of office that was 
made by all other officers of the Customs on 
their appointment, and when once placed upon 
the said Ust, they remained there until they 
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resigned or declined to act when called upon, or 
were discharged for roiscondnct. 

The voter, William Hood, was placed upon 
the said list in November, 1849, and was on it 
at the time of the election, although not in 
actual employment at that precise time : he had 
made the usual declaration, and had received the 
usual instructions. 

Mr. James against the vote. — By 22 Geo. III. 
c. 41, s. 1, it is enacted, " that no commissioner, 
collector, controller, searcher, or other officer or 
person whatsoever, concerned or employed in 
the charging, collecting, levying, or managing 
the Customs, or any branch or part thereof, 
shall be capable of giving his vote for the elec- 
tion of any knight of the shire, commissioner, 
citizen, burgess, or baron, to serve in Parlia- 
ment.^ By the same section penalties are im- 
posed upon parties voting, and their votes de- 
clared void. The voter in this case comes within 
the meaning of the statute; he is an officer or 
person employed in the charging, collecting, or 
levying the customs. Ordinary tidewaiters are 
undoubtedly within the meaning of the above 
section. The only difference between a tide- 
waiter and the voter is, that the former is more 
constantly employed, and paid by a salary, 
whilst the latter is occasionally employed, and 
is paid by the job. He receives a regular ap- 
pointment, and is liable to be called upon at any 
moment, and he is within the mischief intended 
to be provided against by the statute. He is 
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subject to the control of the Commissioners^ 
both as regards employment and remuneration. 

Mr. Serjt. Kinglake, contra^ relied upon the 
Kinsale case {Harris Fvdger^s case) {a). 

Vote retained. 

Mr. James now proposed to take the case of a One class 
voter whose name appeared in a differelit class of ^f ^^^^^'' , 

. ^*, tions must 

objections from that m which the last case was be exhaust- 
ioserted. ^ ^,f '* 

M^MM^M. vsjKM., ^ another can 

Mr. Serjt. Kinglake objected to a voter in a be entered 
firesh class being taken until all the other cases ^^' 
in the class in which Hood^s name appeared 
(Class 5) were exhausted. 

The Committee decided that the coimsel for 
the petitioners must proceed with the remaining 
cases in Class 5^ or withdraw them. 

Cases of John Cobbold and John May 7. 

Chevalier Cobbold. 

These voters were objected to upon the grounds 
of non-residence and insufficient occupation. 

Sir Walter Riddell, the revising barrister, co^mit^g 
was called as a witness by the petitioners, and wiU not in- 
on being asked as to what Mr. J. C. Cobbold ^^^ ^^^ 
said with respect to his vote, shown to 

Mr. Serjt. Kinglake objected to the question expressly' 
being asked, until the preliminary point, namely, decided 
whether the vote had been retained upon the list raising 

_____^ . barrister. 

(a) F. & F. 353. 
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bjr the decision of the revising barrister^ had 
been determined. 

Mr. James and Mr. PAtnn supported their 
right to put the qoestion. 

Mr. Serjt. Kinglake replied. 

The Committee resolved^ '^That before the 
Committee will enter into the case of any vote 
decided npon by the revising barrister, they 
require evL^^that t^v^was s^ 
tSxed or expunged fiom, or insert Ihe 
list by his express decision^ except that the Com- 
mittee will receive evidence of any l^al dis- 
qualification arising since the 81st July, 1850.'' 

It appeared that the voters had been objected 
to before the revising barrister, upon the grounds 
of non-residence and insufficient occupation; 
and that he, having heard evidence and the 
parties on both sides, decided that the names 
should be expunged from the list. It appeared, 
however, that he had not at the time struck out 
the names from the list, in accordance with his 
usual practice; but that upon the following morn- 
ing the agents on both sides came to an arrange- 
ment, by which it was agreed that the objections 
should be withdrawn, and the votes retained. 

Mr. James admitted that he was in a con- 
dition to enter into the merits of the voters' 
qualification. 

Counsel on both sides having been heard. 

The Committee resolved, " That the evidence 
adduced before the Committee has not esta- 



May 8. 
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blished the fact that the votes of John Cobbold 
and John Chevalier Cobbold were specially re- 
tained on, or expunged from, or inserted in the 
register by the express decision of the revising 
barrister/' Ayes, 3; Mr. ToUemache, Mr. 
Seymer, Mr. Mullings : Noes, 2 ; Mr. Vernon 
Smith, Mr. Berkeley. 

Considerable discussion arose with regard to Practice ai 
the examination of the revising barrister. Upon *o calling 
his being asked by the counsel for the peti- mining 
tioners as to what took place before him in the ^1^^^,., 
revision court, with reference to the expunging 
or retaining of these votes, he stated that he 
had no objection to communicate to the Com- 
mittee the decisions at which he had arrived, 
with a view to assist them in determining their 
jurisdiction to inquire into any particular vote, 
but protested, inasmuch as he held a judicial 
office, against being called as an ordinary wit- 
ness to prove facts which were given in evidence 
before him, and which were capable of proof by 
other parties. 

The Committee declined to stop the examina- 
tion of the witness, leaving him to object to 
any particular question which he desired not to 
answer. 

On a subsequent day (May 13th), it was pro- 
posed by Mr. Seijt. Kinglake to call Sir W. 
RiddeU, for the purpose of ascertaining from 
him whether any and what objection was made 
before him to the vote of John Horlock, and he 
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Facts in- 
sufSdeat 
to consti- 
tute resi- 
dence. 



applied to the Committee for a fresh summons 
to compel his attendance. 

Mr. Phinn stated, that if Sir W. fiiddell 
were called, it would be necessary for him to 
examine him as to a variety of details, in order 
to bring the facts to his recollection. 

The Committee resolved, " That the coonsel 
for the sitting member should call some witness 
or witnesses who were present at the registra- 
tion, to answer or contradict the evidence given 
on behalf of the petitioners, before the revising 
barrister is examined on the question now be- 
fore the Committee; and that if any doubt 
should then exist on the minds of the Com- 
mittee, they wiU examine the revising barrister 
for such explanation as they may deem neces- 
sary." 

John Attwood's Case. 



This voter was objected to on the ground of 
non-residence. The vote had been objected to 
before the revising barrister upon the same 
ground, but retained by him in consequence 
of the arrangement between the parties already 
referred to. 
May 10. It appeared that the house which is called 
" Holly Lodge " was famished ; that the gar- 
dener and his wife lived there and took care of 
it for two years, and that they left off sleeping 
there at Christmas, 1850, and went to live at 
the lodge, which, with a meadow, the gardener 
had hired of Mr. Attwood. Since Christmas 
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o one had lived at Holly Lodge^ neither did 
le gardener ever know of Mr. Attwood during 
lat period of two years sleeping in the house. 
Teither the gardener or his wife received wages^ 
ut they were allowed to make what they could of 
le produce of the garden. They still looked 
fter the house^ the wife lighting the fires and 
bring the beds^ Mr. Attwood paying for coals. 

Mr. Phinn was heard against the vote. 

Mr. Seijt. Kinglake in its support. 

The Committee resolved^ that the vote was 
ad. 

Vote struck oflF. 

Paid Agents. 
Edward Chapman's Case. 

This voter was objected to on the ground of Vote of a 
sing a paid agent. Mr. Chapman was town ^^^^^ 
erk of the borough of Harwich. After the been paid 
ection was over he sent in an account to the ^j*^^ 
indidates^ headed^ '^Expenses incurred by the penieswitk 
[ayor in the Election, &c./' and containing, in J^ Jh^'^ec- 
Idition to other items, this item, "Town clerk's tion held 
ists and expenses, 9/. 19«. 8rf.'' Evidence was *^ ' 
ven by Mr. Pownall, who had been under- 
leriff of Suffolk, that it was usual in all the 
)roughs of that county for the candidates to 
ly a fee of five guineas to the town clerk for 
s trouble and loss of time, which was probably 
duded in the sum of 9/. 19«. ^d. 

The voter was not examined. 
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Mr. James, against the vote. — This was a fee 
which the town derk had no right to daiin. 
He was clearly employed during the last elec- 
tion^ and for the purposes of that election^ and 
he accepted^ in reference to that employment, a 
sum of money from the candidate. He ^ 
therefore disqualified from voting by virtue of 
the 7 & 8 Geo. IV. c. 87. He dted the Wvd- 
sor case {a). 

Mr. Serjt. Kinglake. — ^This was a bill of the 
mayor's, not of the town clerk's. The town 
clerk is not employed by the candidates but by 
the mayor ; and the payment by the mayor of 
the legitimate expenses incurred by the town 
derk does not work a disqualification under the 
7 & 8 Geo. IV. c. 37. 

Vote retained. 

Charles SpabroVs Case. 
To qaaiify The voter was objected to on the ground that 

occupier of.. •' ix: • x i 

house and his occupation was of msumaent value. 

27th '^^^l'^ He had been objected to at the registration 

of Reform for 1849^ when the revising barrister had decided 

^^ nof ^P^° retaining the vote ; a statement of fiwjts 

be contiga- was then agreed upon for the opinion of the 

°"*' Court of Common Pleas. The appeal^ however, 

was not proceeded with, but the voter was again 

objected to at the re^tration for 1850. It was 

then agreed by the agents on both sides, that 

this statement of facts should be taken to be 



(a) K. & 0. 185. 
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the existing state of things on July 31, 1850. 
The revising barrister decided to retain the vote. 
By the statement of facts, which was put in, it 
appeared that the voter occupied for the time 
required by the 27th section of the Act 2 Will. 
IV. c. 45, a cottage standing upon an incon- 
siderable piece of land, and also another more 
considerable piece of land, being a quarter of an 
acre, situated fifty yards from the cottage, which 
cottage and two pieces of land were all held by 
the voter under the same landlord, and were de- 
mised to him at one and the same time. The 
said cottage and two pieces of land were to- 
gether of the value of 10/. per annum ; but tlie 
cottage and piece of land on which it stood were 
not of the value of 10/. per annum. The said 
quarter of an acre of land could be approached 
firom the cottage only along a public high road, 
or by a public footpath. 

Mr. Phinn, agauist the vote. — Under the 27th 
section of the Reform Act, it is necessary that 
all the land should be contiguous to the building. 
In the present case the larger portion of the 
land occupied was altogether separated from 
that portion which was occupied with the cottage. 

Mr. Serjt. Kinglakey contra. 

Vote retained. 

John Horlock^s Case. j^^ j2 

The ground of objection was, that the voter where re- 
was not in the occupation of a house of sufficient ^"^J^^' 

value. expressly 
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decided on The evidence given, with reference to this 
^TJ^^^'vote, before the revising barrister^ was to the 
inquire into following effect: — There had been a recent 
^te^£<nie- valuation made at Hanrich on behalf of the 
rally. parish, and many houses which had been rated 
at 10/. were now assessed at a rental considerably 
below that sum. A class of voters of this de- 
scription, of which Horlock was one, and who 
paid 10/. a year rent, was singled out, and the 
Question dissed b4re theTarrister Us, whe- 
ther the recent assessment which had been made 
was to be taken as deciding the voter's qualifica- 
tion, or whether the qualification was to be the 
actual bond fide amount of rent paid. The bar- 
rister decided that the actual amount of rent 
paid should be the criterion of value. The evi- 
dence, however, was not clear, as to whether, in 
accordance with an alleged understanding be- 
tween Fownall and Lawrence, the agents of 
the respective parties, before going before the 
' barrister, this was to be the sole question to 
be raised before him, or whether the more ge- 
neral question, that the house occupied was of 
insufficient value, was also raised. 
May 13. Mr. James now proposed to give general evi- 
dence that the house in question was of less than 
the requisite value. 

Mr. Seijt. Kinglake contended that the peti- 
tioners were restricted to the question actually 
raised before the barrister, — contending, that 
upon the evidence the only question raised befiire 
the barrister was, as to whether the criterion of 
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iralue was to be according to the assessment^ or 
Bi^cording to the rent bona fide paid. 

The Committee resolved, '^That in cases 
where an express decision on a vote was made 
by the revising barrister, the Committee will 
inqnire into and decide upon the right to vote 
generally.^^ 

The case was then proceeded with, and evi- 
dence as to the actual value of the voter^s house 
given. 

After hearing which, the Committee decided 
that the vote was good. 

Vote retained. 

Other votes having been struck off, and Mr. May 17. 
Crawford being now in a maiority on the poll. Petitioner 

___,. ^. ,, ,. , i/n, . havingbeen 

Mr. Ser|t. Ktnglake applied to the Committee placed in a 
to direct that the counsel for the petitioners ™*J<>f»*y ^^ 

. scrutiny, 

should either now proceed with their allegation of Committee 
the disqualification of Mr. Prinsep, on the ground ^^^® ^^^ 
of bribery by his agents, or abandon it, before then to go 
the counsel for Mr. Prinsep proceeded to impugn o^brlbe^ 
the votes given on behalf of Mr. Crawford. and treating 

Mr. James and Mr. Phinn were heard against ^g mem-' 
the application. ^f^* ^"' 

_ , allowed 

Mr. Serjt. Kinglake replied. scrutiny to 

The Committee declined to accede to the ap- *** ^^%' 

-^ ceeded 

pUcation (a). with. 

{a) Upon the room being cleared, it was moved : — 
" That the counsel for the petitioners be called upon to 
proceed now with the charge of bribery against Mr. 
Prinsep, or to abandon it." On the question being 
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BoBEBT John BagshaVs Case. 
Althoogh Mr. Serjt. Kinglake proposed to strike off 

disqualified Mr. James objected to Mr. Serjt. Kinglake 
tion^f '^' proceeding to strike off any votes given for 
Committee, Mr. Crawford, as Mr. Prinsep had been de- 
debarred dared by a resolution of the Committee to be 
from at- disqualified, and not duly elected a member. 

tacking -T, « . x^. ^ ^ , -.-^ x«-« . . 

votes of Mr. Ser|t. Kinglake and Mr. Wtlles against 

petitioner, the objection. 

Mr. James replied. 

The Committee resolved, '^That Mr. Serjt. 
Kinglake do proceed with the scrutiny.^' 
May 19. After evidence had been given against this 
vote, and counsel on both sides heard, 

The Committee decided that the vote was 
bad. 

Mr. Phinn then stated that it was not the in- 
tention of the petitioners further to prosecute 
the scrutiny. 



Intions. 



The Committee resolved : — 
Final reso- 1. '^ That the last election of a burgess to 
serve in this present Parliament for the borough 
of Harwich, is a void election.'' 



pnt, the Committee divided: — A^/es, 2; Mr. ToUe- 
mache, Mr. Mullings. Noes, 3 ; Mr. Yemon Smith, 
"ifx. Seymer, Mr. Berkeley. 
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2. ^^ That the Committee have altered the poll 
taken at the last election^ by striking off the 
names of Alfred Read^ John Attwood^ Daniel 
Dawson^ Thomas Cutting, George Nalborough, 
William Pinner, and Robert John Bagshaw, as 
not having had a right to vote at such elec- 
tion'' (a). 



(a) These resolations, together with that in page 299, 
were reported to the House. 



814 



1851. CASE xxxm. 

BOBOUGH OP HARWICH. 

(second CAfts). 

Tlie Committee was •ppomted on the 10th of Jnlj, 1851, 
and consirted of the filming Members: — 

WiDiam Deedes^ Esq^East Kent, 
(Chairman), 



John Fergus, Esq., Fifeshhre. 
Sir Henry WiUoagfaby, Bart 
Eresham. 



James Kershaw, Esq., Sto^- 
port. 

Qeorge Arkwright» Esq., Leo- 
minster. 



FetiUonen: — ^Elect<»s. 

Sitting Member : — Robert Wigram Crawford, Esq. 

Cauruel for Petitioners: — Mr. Serjeant Kuiglake, and 

Mr. BodwelL 

Agent : — ^Mr. Ehnslie. 

Coumel for Sitting Member : — ^Mr. Edwin James, Q. C, 

and Mr. Phinn. 

Agent : — ^Mr. Coppock. 



Juix 11. The usual preliminary resolutions were agreed 

Prelimi- to (a). 
nary resolu- 
tions. Tj^g petition alleged that the petitioners are 
Petition, electors of the borough of Harwich, and were 

• (a) Ante, p. 260. 
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Ltitled to vote and did vote at the last election 
' a member to serve in Parliament for tlie said 
)rough ; tliat the said election commenced on 
le 27th day of May^ 1851^ and that Francis 
i:eeling Hart, Esq., Mayor of the said borough, 
^as the returning officer at the said election ; 
bat Henry Thoby Prinsep, Esq., and Robert 
(digram Crawford, Esq., were the candidates at 
he said election, and a poll having been de- 
oanded was granted and proceeded with, and the 
aid Robert Wigram Crawford was, by the said 
ifayor and returning officer, declared to be 
lected a member to serve in this present Parlia- 
ment for the said borough, and was returned 
ooordingly; that the petitioners voted at the 
aid election for the said Henry Thoby Prinsep ; 
hat the polling at the said election commenced 
irfore the said returning officer, at eight of the 
jock in the forenoon of the said 28th day of 
if ay, being the day next following the day fixed, 
or the said election, but that the poll was finally 
losed by the said returning officer before four of 
he clock on the afternoon of the same day ; that 
he poll was prematurely and unlawfully closed Premature 
ly the said returning officer before the expiration poii. 
rf the time fixed by law, without any sufficient 
sause for or notice of such closing ; that after- 
rards, and after the said closing of the poll 
)n the said 28th day of May, the said returning 
>fficer declared that the said Robert Wigram 
Crawford had 133 votes, and the said Henry 
rhoby Prinsep had 127 votes, and thereupoif 

p2 
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that the said Bobert Wigram Crawford was duly 
elected a member to serve in Parliament for the 
said boronghj that at the time when the said 
poll was so closed a large nnmber of voters of 
and for the said borough^ and who were entitled 
to vote at the said election^ remained unpolled; 
that by reafion of the poU being so impropeiiy 
and unlawfully closed^ several voters of the said 
borough were prevented from giving their votes 
for the said Henry Thoby Prinsep, as they would 
have done had the poll been kept open until the 
proper time allowed by law for polling; that 
persons entitled by law to tender votes at the 
said election, and who were ready to have ten- 
dered the same for the said Henry Thoby Prin- 
sep, were by the irregular and undue closing of 
the said poll prevented from so tendering their 
votes ; that by the said improper and unlawful 
closing of the poU, divers persons who were en- 
titled to vote at the said election, and exceeding 
in number the majority declared to have been 
polled for the said Robert Wigram Crawford 
remained unpolled, and were thereby deprived of 
the opportunity and right of voting at the said 
election, and that by reason of the premises 
aforesaid, the said election was and is null and 
void; that the proceedings at the said election 
were, before the said final closing of the said 
poll, interrupted and obstructed by open vio- 
lence, and that the said returning officer ought 
not to have finally closed the poU, but was 
bound by law to have adjourned the same until 



■^i. 
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lie following dav^ and that by reason thereof the 
lid election for the said borough was and is null 
ud void. 

It contained also chaises of bribery and treat- Briberyand 
ig against the sitting member and his agents^ treating, 
nd prayed a scrutiny and the seat for Mr. 
Vinsep. 

Mr. Seijt. Kinglake opened two cases ofinbnbeiy 
ribery, and delivered in a list containinsc fifteen '"^ ^^^ 
Eises of bribery^ but it did not state time or to state 

Mr. Phinn objected that the list was not suffi- 
iently specific^ as it did not state time and 
lace^ and that all the cases of bribery ought to 
e opened. 

Mr. Seijt. Kinglake contended that it was not 
ecessary to open any cases at all^ and that the 
resent list was in conformity with the general 
ractice. 

The Committee were of opinion that the list 
Ltisfied the requirements of the resolution, but 
lat it would be convenient for counsel for the 
3titioners to state the cases with which they 
roposed to proceed, and that the Committee 
ould consider the remainder, if any, withdrawn 
om the list. 

A list containing five names was handed in on 
le following morning. 

The writ, return, and poll-books, were re- 
ived in evidence. 
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On evidence being caOed on behalf of the pe- - 

titioners^ ~- 

Signatiire Mr. James submitted^ that nnder the 11 fc 12 ^ 

of petition. Vict. c. 98, sect. 2, it must be first prayed tint ■ 

en not iie« ' ... 

oeetaiyto the petition was subscribed by the individuab 
be pnnred. ^j^ose names it bears. 

Mr. Serjt. Kinglake contended^ that the peti- 
tion having been r^ularly referred to the Com- | 
mittee by the proper authorities, it nnist be j 
treated by them as r^ular, the time for inquir- 
ing into its regularity being before its reference 
to the Committee. 

The Committee overruled the objection. 

July 12. It appeared from the evidence that a voter of 
the name of Woods went to the poU four or five 
minutes before four o'clock; that the returning 
officer was there with the clerks and poll-books; 
that the witness tendered his vote for Mr. Prin- 
sep ; and that while the poll-derk was writing 
down his name, a disturbance took place and 
the proceedings were interrupted by the mob, 
who, in accordance with a local custom, con- 
sidered themselves entitled to the hustings when 
the poll was closed; that during some discussion 
as to administering the bribery oath, a cry was 
raised that "Time is up;'* that the hustings 
were speedily demolished; that the Mayor re- 
fused to take the vote, and that the poll was 
finally closed before four o'clock in the afternoon. 
Mr. Rodwell was proceeding to sum up the 
evidence on this branch of the inquiry. 
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Mr. JameM objected to soidi a ooone. — ^The Wbere 
whole case had been opened, and ooght to be ^S^.**' 
exhausted, be&nre he was called jxptm to an- i«wi«i dos- 

■^^^ ^' aiidpnjed 

Mr. Serjt. Enfflake, in snpport of the coarse • scratuiy, 
poropoBcd. — If this question were decided in his ^m 



ftcTOor. the inqidry woold at once terminate. of first 

The Committee resolyed, '^ That the coonad before pro- 
for the petitioners do proceed to dose their case ^^^^^ 

* *^ with scni- 

OA the first allegation of the petition, vis. the tmj. 
prematnre and unlawfhl closing of the pdl.^ 
Apes, 4 : Mr. Fergus, Sir H. Willonghby, Mr. 
Arkwright, Mr. Deedes. Noe, 1 : Mr. Ker- 
shaw. 

Mr. RodweUy in summing np, contended that July 14- 
the election was void, inasmuch as the returning ^^ ^^^* 
officer ought to have adjourned the poll, under wui. 4, c. 
the 5 & 6 Will. IV. c. 36, s.. 8, which alsOto^dj,^. 
prohibits his finally dosing it ; that the n^atiye ^^^^ ^^^ 
words there used rendered the statute impera- pou in case 
tire; and relied on the judgment of Lord®^"^^""- 
Tenterden in R. v. Leicester (a) as pointing and not di- 
out the distinction between imperative and"^*®"^' 
directory enactments. With reference to the * 
question. What language will make a statute 
imperative, if the 54 Geo. III. c. 84, be not 
so? Lord Tenterden remarked, '^N^ative 
words would have given it that effect ; but those 
used are in the affirmative only.'' 



(a) 7 B. & C. 12. 
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Mr. Pkhmj for the sitting member^ without 
admitting the facts as deposed to by the peti- 
tioners' witnesses^ argaed that the 5 & 6 Will. 
IV. c. 36, s. 8, which provides that the polling 
should commence at eight, and that no poll 
should be kept open later than four of the clock 
in the afternoon, merely prohibited the conti- 
nuance of the polling beyond a certain hour^ 
without positively directing that it should re- 
main open until that hour; that the discre- 
tion which was vested in the returning officer 
before the Reform Act still continued in him. 
He relied also on the Limerick case (a) and the 
Roxburgh case {b). 

Evidence was then called on behalf of the 
sitting member, to show that the poll was not 
closed before four o^clock. 

Mr. Serjt. Kinglake having replied. 
The Committee came to the following re- 
solutions : — 
Final rcso- 1. ^^That in the opinion of the Committee 
the evidence adduced shows that at the last elec- 
tion for a burgess to serve in this present Parlia- 
ment for the borough of Harwich the poll was 
closed before four of the clock." 

2. '^ That the evidence shows the proceedings 
at the said election to have been interrupted and 
obstructed by open violence." 

3. " That in consequence of such interruption 



(a) P. k K. 355. (6) F. & F. 502. 
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and obstruction by open violence, James Woods, 
an elector of the borough of Harwich, who 
tendered his vote, was prevented recording the 
same/' 

4. ^'That the last election of a burgess to 
serve in this present Parliament for the borough 
of Harwich, is a void election/' 

5. " That the returning oflScer should not 
finally have closed the poll/' 

i 6. '^ That Robert Wigram Crawford, Esq., is 

\ not duly elected a burgess to serve in this pre- 

[ sent Parliament for the borough of Har- 

i wich"(a). 



Evidence was not gone into on the remaining 
aUegations in the petition. 

~ I - - - - . . — ■ ■ ,1 I - II ■ 

(a) Eesolutions 4 and 6 were reported to the House. 
The Committee divided on the 2nd, 3rd, and 4th reso- 
lutions. Aij/est 4: Mr. Fergus, Sir H. Willoughby, 
Mr. Arkwright, Mr. Deedes. Noe, 1 : Mr. Xershaw. 
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A. 
lDDITIONS, 

refhsed to be made to lists of treating, no reference to the placet 
sought to be added having been made in opening speech of pe- 
titioner's counsel, 134. 

ADJOURNMENT, 

on unexpected decision of Committee, 27. 

refused on ground that witnesses had not yet been examined by 
London agent, 42. 

granted in order that agents on both sides might agree upon cases 
to be given up, 152. 

revised for pmrpose of obtaining evidence to show that witness was 
too infirm to attend, 161. 

leave for obtained by Committee, to enable petitioners to procore 
witnesses from Ireland for fresh branch of case, 204. 

granted, to give time for production of poll-books, 210. 

provisions of 5 & 6 WilL IV. c 86, s. 8, as to, in case of riot, im- 
perative and not directory, 319. 

JFIDAVIT OF REGISTRY, 

sufficient proof of voter being on register, without production of 
certificate of registration, 141. 

original evidence of right to vote, 194. 

produced by derk of peace, admissibly in evidence, although hand- 
writing of assistant barrister before whom it was sworn not 
proved, 194. 

previous, allowed to be given in evidence when the voter voted on 
one given within six months of teste of writ, 199. 

GENCY, 

repeated acts of canvassing with sitting members held to C9nsti- 
tute primd facie case of, 4. 
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other acts sufficient to establish primd facie case of, 5, 251. 

acts held sufficient to constitute, 44. 

acts insufficient to establish a primd facie case of, 52, 212, 222. 

evidence of treating not allowed to be given before proof of, 134. 
176. 

must be proved aUunde before treating, 219. 

before proof of evidence of orders given for refreshment, not al- 
lowed to be given, 250. 

agency to be proved before treating, 263. 

where cannot be separated from treating, not necessary to prove 
in the first instance, 271. 

AGENT, 

who had been charged with treating, and whom counsel pro- 
posed to call as witness, not allowed to .remain in Committee- 
room, 254. 

conversation with. See CoirvEBSATioy. 

ALIEN, 

son of a natural bom sulject of Great Britain, although bom in 
America of an American mother, not an alien, 92. 

ANNUITY, 

from Bengal Civil Service Annuity Fund, does not confer qualifica- 
tion under 1 & 2 Vict. c. 48, 292. 

APPLOTMENT, 

in order to make a demand of borough rate valid, collector must 
be proved to have had copy of, under 9 Geo. IV. c 82, s. 40, 
195. 

ATTESTING WITNESS, 

must be called to prove marriage before the registrar, 161. 

B. 
BOROUGH RATE, 

to be due and payable, demand necessary, 195. 
under the 3 & 4 Vict. c. 108, a municipal cess, 194. 
to make a demand of, valid, collector must be proved to have bad 
warrant and copy of applotment, under 9 Geo. IV. c 82, s. 
40, 195. 
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BRIBERY, 

when petition alleges, and also prays a scmtiny. Committee will 

compel charges of to be proceeded with before scrutiny, 26. 
loan accepted by voter on understanding that he would support 

the lender's party in the borough, bribery, 38. 
conversation as to, with a voter alleged to have been bribed, 

evidence, although not taking place in the presence of the 

sitting member or an ^ent, 50. 
when chaises of abandoned, costs allowed, 114. 
where on close of petitioner's case, sitting members and agents 

acquitted of, counsel directed to rebut agency and treating, 

135. 
in petition on ground of, in order to entitle petitioners to costs 

irom the sitting member, there must be clear proof of know- 
ledge of the circumstances on his part, 186. 
where charge of abandoned by counsel in his opening. Committee 

revised to let in evidence of an act of bribery, 219. 
at former elections, allowed to be gone into, 225. 
when candidates disqualified for, at former elections, votes at 

ensuing election not thrown away, 235. 
scrutiny entered into before charge of, 300. 
lists of, need not state time or place, 317. 
See also Convbbsation, Costs, Evidence, Lists, Pbactice. 

C. 

CANDIDATE, 

not admissible as a witness, 34. 

CANVASSING, 

repeated acts of, with candidate, primd facie agency, 4. 

CERTIFICATE 

of r^istry necessary where a voter having parted with his quali- 
fication, had resumed it, 97. 

of registry duly signed, suffident proof of petitioner's right to 
vote, 210. 

CLASS, 

of objections, one to be exhausted before another entered upon, 
303. 

CLERK OP PEACE. See Poll-Books. 
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COMMITTEE. ^Sm Practicb. 

wiftneM recalled by, after case dosed on both sidei^ 267. 

COMPROMISE, 

powers of 5 & 6 Vict, c 102, s. 1, as to, exercised, 110. 

CONTBACTOE. See OoTXBinoEKT Coittbactos. 

OONVEESATION, 

with a voter alleged to have been bribed, admissible in evidenee, 

50. 
by an alleged agent with a voter, admissible in evidence, 184. 
with alleged agent, allowed to be given in evidence, when, 229. 
between voter who received, and party who gave refreshment 

ticket, admissible in evidence, 269. 

CORRUPT INFLUENCES, 

where a voter has voted under, name stmdc off the poll, 21. 

COSTS, 

when refused, 133, 137, 142. 

not awarded to a person not a sitting member, or petitioner 
against whom a charge of bribery has been made, but aban- 
doned, 34. 

will not be awarded in respect to particular cases of bribery, which 
have been abandoned, 67. 

awarded by Committee on charge of bribery abandoned, although 
election v(Hd on other grounds, 114. 

to entitle petitioners to, there must be clear proof of knowledge 
of the drcumstances on part of sitting member, 186. 

COUNSEL, 

one only heard on each side, on arguing objection, 151, 210. 

D. 
DECLARATION, 

of voter alleged to have been bribed admissible in evidence, 16, 29. 
of voter alleged to have voted xmder undue influence respecting a 

statement made by a third person, admissible in evidence, 32. 
of voter alleged to have been bribed, to an alleged agent, where 

name of latter did not appear in the bribery lists handed into 

Committee, not admissible in evidence, 68. 
of a party at time of giving a refreshment ticket, admissible in 

evidence, 217. 
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DECLARATION— <?o»<t«t«ed 

of party who had given refreshment ticket, upon the lame heing 
brought back to him, admissible in evidence without laeket itself 
being produced, 218. 

of party not proved to be an agent at time of canvassing a voter, 
admissible in evidence, 221. 

by voter alleged to have been bribed, made at the time of giving 
up the money to an agent of opposite party, admissible in evi- 
dence, 249. 

of wife of voter alleged to have been bribed at the time of pro- 
ducing the money given, admissible in evidence, 266. 

DECLARATION OP QUALIFICATION, 
omitted to be made by sitting member, 95. 
notice served upon sitting member to subscribe, bad where fees 

prescribed by 1 & 2 Vict. c. 48, not tendered, 120. 
sitting member not allowed to pray in aid of his qualification, 
any property not included in, 18, 122. 

DEMAND, 

necessary to make borough rate imder Irish Municipal Reform 

Act due and payable, 195. 
of such borough rate not valid, unless collector proved to have 

had warrant and copy of applotment, under 9 Qeo. IV. c. 82, 

s. 40, 195. 
of paving rate of the city of Dublin, necessary, 196. 
a demand of paving rate of dty of Dublin^ sufficient if made 

three months before election, 198. 
necessary in case of the grand jury cess for the dty of DubHn, 

200. 

DIRECTORY, 

pi'ovisions o^ 6 Vict. c. 18, s. 93, as to poll-books are, 262. 
provisions of 5 & 6 Will. lY. c. 36, s. 8, as to ac^oumment and 
dose of poll, in case of riot, 319. 

DISQUALIFICATION, 

to render a vote bad on ground that voter had recdved parochial 
relief, suffident to show that he was relieved in union work- 
house, without proof of charge to any particular parish, 153. 

a voter applying for relief to parish officers, and employed by 
them under order of board of guardians, and paid for such 
work imder the usual rate of wages, is disqualified, 156. 
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DISQUALIFICATION— €oii<tiHHN2. 

pMroebial rdief giTon to Yoter after the teste of the writ, and 

before pollings drnqiMJifies him, 160. 
<rfwting ttttime of registration, and voter not objected to before 

revising barrister. Committee refuse to inquire into vote, 169. 
of atting member for bribery and treating at former election, 

at wbidi an misoooeasftil candidate, 235, 266. 
of oamfidate, notice to dectors o^ 245. 
of ertra or ghit tide-waiter, 800. 

DUBLIN, 

the paving-rate of, a mmiidpal cess, and some demand of payment 

or notice necomary in order to disqualify voter, 196. 
demand of paving-rate o^ snffident if made three months before 

the dection, 198. 
for non-payment of the grand jury cess of, to disqualify voter some 

evidence of demand of payment or notice necessary, 200. 
the warrant of collector of Wide Street cess should disclose 

anthority under which rate is raised ; if it do not, book f 
* ooUeotor and warrant not admisable in evidence, 202. 
to prove voter in arrear of Wide Street^ cess of, warrant of collector 

containing assessment must be produced, 203. 
pipe-water rent of, not a municipal cess, 204. 

DURESS, 

witness under, examined, 284. 

E. 
EVIDENCE, 

recriminatory, inadmissible unless for the purpose of impeaching 

the credit of witness, unless seat prayed, 3. 
declaration of voter alleged to have been bribed admissible in, 16, 

29. 
parties allowed to go into, of transaction which took place two 

years previously, on undertaking to show its connection with 

inquiry before Committee, 31. 
declaration of a voter alleged to have voted under undue influence 

respecting a statement made by a third person admismble, 32. 
of bribery by petitioners allowed to be given, although seat not 

prayed, avowed object of examination being to discredit 

witness, 51. 
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^yWENCE— continued, 

of act of bribery by one not named in ligt inadmissible, 77. 
conversation by an alleged agent with a voter, when admissible 

in evidence before agency proved, 184. 
of treating, not allowed to be given before agency proved, 134, 

176. 
must be confined to particolar case before Committee in acm- 

tiny, 155. 
previous affidavit of r^istry when admissible in, to prove right to 

vote, 199. 
where a party not proved to be an agent canvassed a voter, giving 

him at the time a refreshment ticket, his declaration at the 

time of giving such ticket admissible in, 217. 
declaration by party who had given refreshment ticket, upon the 

same being brought back to him admissible in, without ticket 

itself being produced, 218. 
of act of bribery not allowed to be given where charge of bribery 

had been abandoned on part of petitioner's counsel in his 

opening statement. 219. 
declaration of a party not proved to be an agent at time of can- 
vassing a voter, admissible in, 221. 
of bribery and treating at former elections allowed to be given, 

225, 242. 
the name of the petitioner appearing on the poll book sufficient 

evidence of right to petition, 227. 
of conversation with an alleged agent allowed to be given before 

agency proved, 229. 
of identity of poll books, 248. 
declaration by a voter alleged to have been bribed, made at the 

time of giving up the money to an agent of opposite party, ad- 
missible in, 249. 
of orders given for refreshment not allowed to be given before 

agency proved, 250. 
of treating not allowed to be given where agent of sitting member 

had repudiated sitting member's liability to pay for same, 254. 
of treating at a public-house not mentioned in list inadmissible, 

265. 
declaration of wife of a voter alleged to have been bribed at the 

time of producing the money given, admissible in, 266. 
conversation between voter who received, and party who gave re- 
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EVlDESCE—canHuned, 

refreshment ticket as a bribe, admiadble in, witiioat proof of 
agency, 269. 
of agency and treating, where they cannot be separated, not ne- 
cessary to prove agency in first instance, 271. 
See also Notice to Pboduoe, Witness. 

EXPENSE, 

special resolutions that treating not at expense of sitting member, 
69. 

EXPENSES. 

The fiict of a third person having agreed to pay all the expenses 
of petitioners, does not authorize Committee to stay progress of 
petition, 36. 

P. 
FEES, 

if not tendered, notice served upon ratting member to subscribe 

declaration of qualification, bad, 120. 

FORMER ELECTION, 

bribery and treating at, allowed to be given in evidence, 226, 242. 

FREEMAN, 

&cts held sufficient to constitute residence, in case of, 167, 171. 

FRIVOLOUS AND VEXATIOUS, 
where petition held, to be, 114. 

G. 

GOVERNMENT. CONTRACTOR, 

petition on ground of sitting member being, 60. 

GRAND JURY CESS, 

for nonpayment of, to disqualify, some evidence of demand of pay- 
ment or notice necessary, 200. 

H. 
HANDWRITING, 

witness who had been in room during proceedings, allowed to 

give evidence of, 86. 
witness who had been in room after his examination, not allowed 

to be recalled to give evidence of, 266. 
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RANDWRlTlNQ—conUrmed. 

signature to notice under 1 Qeo. IV. c. 11, s. 6, need not be in 
handwriting of party giving it, 211. 

HEADING, 

what sufficient, in case of list of objections, 147. 

of petition, objection as to, not entertained by Committee, 279. 

HOUSE AND LAND, 

to qualify occupier of, they need not be contiguous, 308. 



I. 
IMPERATIVE, 

provisions of 5 & 6 Will. IV. c 36, s. 8, as to a^oumment and 

dose of poll, in case of riot, imperoMve and not directory, 

319. 

IRELAND, 

the son of a natural bom subject of Great Britain, although bom 

in America of an American mother, is not an alien so as to 

prevent his election for borough in, 92. 
affidavit of returning officer of county in, as to verification of 

poll-books, what sufficient, 140. 

J. 
JUDGMENT 

recovered, operates as a specific charge upon all the land of the 

person against whom it is recovered, 127. 



L. 
LISTS, 

required to be given in under 7 & 8 Vict. c. 103, s. 54, are not 

applicable to cases in which petition only for bribery, 15. 
act of bribery by one omitted from bribery lists not allowed to 

be given in evidence, 77. 
where public-house has been accidentally omitted from list handed 

in to Committee, but included in notice to other side, leave 

given to insert it, 86. 
^ving names of forty-two persons as having bribed a voter, held 

not in compliance with preliminary resolution, and ordered to 

be amended, 100. 
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U8T8-HfonHnued. 

additknu refbsed to be made to treaidng lists, no Teferenoe to the 

plaoeB sought to be added having been made in opening speech 

of petitioner's counsel, 134. 
evidence of treating at a public-house not mentioned in, not 

allowed to be given, 265. 

LIST OP OBJECTIONS, 

not specifying which of two persons of the same name on poll-book 

was intended. Committee refused to entertain objection to vote, 

97. 
what sufficient compliance with 7 & 8 Vict. c. 103, s. 54, with 

respect to, 147. 
where voter's name misspelt in. Committee refused to entertain 

objection to vote, 200. 
LOAN, 

where accepted by voters on the imderstanding that they would 

siq>port the lender's party in the borough, votes struck oS, 38 

LOST VOTES. See Votes. 

M. 

MABBUGE, 

proof of, before re^strar, 161. 

MISNOMER, 

fkct of must be stated in the list of oljections handed in, 199. 

MUNICIPAL CESS, 

a borough rate made under the Irish Municipal Corporation Act, 

a municipal cess, 194. 
pipe-water rent not a municipal cess, 204. 

N. 
NOTICE 

to sitting member to make declaration of qualification, 95. 
to sitting member to make declaration of qualification bad, if fees 
prescribed by 1 & 2 Vict, c 48, not tendered to him at the 
time, 120. 
under 1 Qeo. IV. c. 11, s. 5, signature to, need not be in hand- 
writing of party giving it, 211. 
to electors, of disqualification of candidate, 234, 245, 277. 
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^(yriCE—conHfMed. 

of election, under 3 & 4 Yict. c. 81, mugt be given three dear days 
before day appointed for election, 118. 

NOTICE TO PRODUCE, 

general, when sufficient, 64, 131. 

" all printer's biUs " sufficient to let in secondary evidence of an 
account furnished by a printer to secretary of sitting member 
for book, &c., furnished to an alleged agent of sitting member 
for porpose of registration, 73. 

O. 
OBJECTIONS. See Lists. 

where a voter has been objected to under one class of objections, 

and Committee had come to a resolution that the vote should be 

retained, the Committee will not hear any ftirther objections to 

such vote, 21. 
where disqualification existed at the time of re^stration, and 

voter not objected to before revising barrister. Committee wiU 

not entertain objection to vote, 169. 
to heading of petition not entertained, 279. 
one class of, must be exhausted before another entered upon, 303. 

OPENING REGISTER, 

for a Scotch coimty refused, 141. 

OPENING SPEECH. 

additions revised to be made to lists of treating, no refiarence to 
the places sought to be added having been made in opening 
speech of petitioner's counsel, 134. 

P. 

PAROCHIAL RELIEF, 

to render a vote bad on ground of, sufficient to show that he was 
relieved in union workhouse, without proof of charge to any 
particular parish, 153. 

where James T. was objected to on ground of, evidence of relieving 
officer, that James T. who voted as James T. had reodved paro- 
chial relief admitted, and vote struck off, 158. 

given to voter afber the teste of the writ, and before polling, dis- 
qualifies him, 160. 
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PAROCHIAL BEJjlEF—coniimted, 

reoe^ of, by an unemandpated diild of voter, abore the age of 
sixteen yean, does not duqualify him, 164. 

PAVING RATE, 

of CSty of Dnblin, demand o^ soffident, if made three montiu be- 

fbre the eledion, ld8. 
of atj of Dublm a mmiidpal oeas, and some demand of payment 

or notice neoessary in order to disqualify voter, 196. 
effect of demand of by collector's son, 197. 

PETITION. See Stjbety. 

where alleged bribery and treating. Committee on close of peti- 
tioner's case came to a resolution acquitting sitting member and 
agents of bribery, and dired»d his counsel to apply himself to 
rebuttal of diarges of agency and treating, 135. 

objection to heading o^ not entertained, 279. 

PETITIONER, 

having claimed to vote, and having actually voted, suffident, 72. 

name of, appearing on register, when suffident, 82. 

if required, must prove right to vote, 216. 

dgnature of, to petition, need not be proved, 818. 

not a competent witness to prove his right to vote, 227. 

allowed to be called as a witness, 238. 

having been placed in a maj(»ity on scrutiny. Committee declined 
to compel him then to go into a charge of bribery and treating 
against sitting member, but allowed scrutiny to be proceeded 
with, 311. 

PIPE WATER RENT, 

not a munidpal tax, 204. 

POLL, 

parol evidence allowed to be given that it was incorrectly cast 

up, 193. 
where petition alleged unlawftd dosing of, and prayed a scrutiny, 

Conunittee will dispose of first question before proceeding 

with scrutiny, 319. 
provisions of 5 & 6 WilL lY. c. 36, s. 8, as to adjournment and 

dose of, in case of riot, imperative and not directory, 319. 

POLL BOOK, 

want of a memorandum on, that the returning officer and his 
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?OLL BOOK'-^ntinued, 

deputies had taken the oathf required by 86 Geo. III. c 29, s. 

9, does not afifect their admissibility in evidence, 19. 
where not sealed by one of the candidates, he having left bovoogh 

before retnm of state of poll, and returning officer had made 

endorsement upon it to that effect, admitted in evidence, 28. 
what sufficient identification o^ 84^ 248. 

production of, for Irish borough, by derk of peace, when suf- 
ficient, 91. 
in an Irish election, affidavit of returning officer that " there were 

several poll-books of the said election, upon which the return is 

founded," sufficient verification of, 140. 
where voter appeared in as " Lanley," and list of oljections stated 

name to be " Ladley," Committee refused to entertain oljection 

to vote, 200. 
the name of the petitioner appearing on, sufficient evidence of 

right to petition, 227. 
provisions of 6 Vict. c. 18» s. 93, as to tender of to candidate, 

directory, 262. 

PRACTICE, 

where decision has been given on a vote under one class of objec- 
tions, no ftirther objection vrill be entertained, 21. 

as to costs, 34, 67, 114, 186. 

although disqualification admitted, evidence of &ct of member 
being a (Government contractor required, 60. 

if witness not sworn. Committee will not interpose thdr au- 
thority, 66. 

a surety to petition a competent witness, 69. 

evidence of an act of bribery on the part of one not named in lists 
handed in to Committee inadmissible, 77. 

a list giving names of forty-two persons as having bribed a voter, 
held not in compliance with preliminary resolution, and or- 
dered to be amended, 100. 

powers of 5 & 6 Vict. c. 102, s. 1, as to compromise exerdsed, 110. 
in list of treating cases, not necessary to state time, 183. 

refusal to make additions to treating lists, no reference to the 
places sought to be added having been made in opening speech 
of counsel, 134. 

where sitting members severed in their defences, and one only pro- 
posed to call evidence in answer to petitioner's case, Committee 
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PRACTICE— continued, 

refiued to come to a determination upon dther case until all 
evidence before them, 135. 

where petition alleged bribery and treating. Committee, on doee of 
petitioner's case, came to a resolution acqmtting mtting member 
and agents of bribery, and directed his counsel to apply himself 
to rebuttal of charges of agency and treating, 135. 

on argfuing objections, one counsel on each side only heard, 151, 
210. 

upon scrutiny, evidence must be confined to particular case be- 
fore Committee, 155. 

upon scrutiny, parties afwailmg vote restricted to one speech, 
either in opening the case or summing up, 155. 

where a petition involved an objection to sitting member's quali- 
fication, as well as a scrutiny. Committee declined to interfere 
to compel the petitioners to commence with objection to 
qualification, 193. 

on application of counsel for ntting member. Committee ordered 
that he should be furnished by counsel for petitioner with a 
list of the twenty names to be next proceeded with, 196. 

upon petition against member, on ground of want of qualification. 
Committee refused to entertain question as to whether declara- 
tion of qualification was in conformity with Act, until the whole 
case of the alleged want of qualification was before them, 204. 

petitioners, if required, must prove their right to vote, 215. 

where charge of bribery had been abandoned on part of peti- 
tioners by counsel in his opening statement. Committee refused 
to let in evidence of an act of bribery, 219, 

witness who had been in room during time of evidence being 
given, allowed to be examined, 228. 

a charge that parties had attempted to tamper with a witness 
will not be inquired into by Committee as part of the case, 
although Committee will, if advisable, conduct such an inquiry, 
after the merits of the petition have been decided, without the 
asnstance of counsel, 230. 

Committee will not, at suggestion of counsel for sitting member, 
at the close of petitioner's case, intimate an opinion as to 
whether any particular tact of the petitioner's case has been 
made out, 254. 

as to summing up sitting member's case, where some of the 
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TRACTICE— continued. 

witnesses proposed to be called in reply are unavoidably 
absent, 255. 

scrutiny entered into before cbarges of bribery, 300. 

one class of objections to be exbausted before another entered on 
303. 

as to calling and examining revising barrister, 305. 

petitioner having been placed in a miyorify on scmtiny. Com- 
mittee declined to compel him then to go into cbairge of 
bribery and treating against sitting member, bat allowed sera- 
tiny to be proceeded with, 311. 

bribery lists, need not state time or place, 317 

where petition alleged unlawM closing of poll, and prayed a scm- 
tiny. Committee disposed of first question before proceeding 
with scrutiny, 319. 

See Adjovrisuevt, Agency, Bbibebt, Etidenci. 

PRELIMINARY RESOLUTIONS, 1, 260. 

PREVARICATION, 

course pursued, where witness guilty o^ 42. 

where witness had been committed for. Committee refiiBed copy 

of warrant of committal and evidence on which it was founded, 

283. 

PRIEST. 

application reiused to order out of the Conunittee-room a Roman 
Catholic priest, on the ground that his presence might influence 
the witnesses, 20. 

PRIVILEGED COMMUNICATION. 

instructions received by parliamentary agent from foUcitors to 
the petition a privileged communication, 116. 



Q. 

QUALIFICATION, 

The statute 1 & 2 Vict. c. 48, and subsequent repeal of the Stand- 
ing Order, November 23, 1717, do not cast upon the sitting 
member the burden of proving his qualification in the first in- 
stance, 11. 
where petition alleged want c^ and prayed a acnxtiny. Committee 

Q 



338 INDEX. 

QUALIFICATION— con«»w««ci. 

declined to interfere to compel petitioners to commenoe with 
objection to qualification, 193. 
upon petition against member for want o^ Committee refused to 
entertain question as to whether declaration of qualificatkm 
was in conformity with Act xmtil the whole case of the alleged 
want of qualification was before them, 204. 
annuity of 1000^. firom the Bengal Civil Service Annuity Fund 
is not sufficient under 1 & 2 Vict. c. 48, 292. 

B. 

BECOGNIZANCES, 

other allowed to be entered into where Committee satisfied by 

evidence that irregularity m former recognizances not aUri- 

butable to hufhes of petitioners, 175. 
under 7 & 8 Vict. c. 108, held void, where each of two petitioners 

had entered into a separate recognizance for 5002., 175. 
where validity of, under 7 & 8 Vict. c. 103, doubtftd. Committee 

allowed petitioner to enter into a fresh one under 11 Vict. c. 

18, 181. 
amended, 192. 

BECBIMINATORY EVIDENCE, 

what not recriminatory evidence, 43. 

REGISTER. See Petitionee. 
for a Scotch county, finfd, 47. 

voter appearing on, and not being objected to at revision, when 
conclusive evidence of right to vote, 82. 

REGISTRATION, 

where disqualification existed at the time of, and voter not ob- 
jected to before revising barrister. Committee will not enter- 
tain objection to vote, 169. 303. 

if voter objected to before revising barrister. Committee will 
inquire generally into right to vote, 309. 

REGISTRY, 

certificate of, duly signed, sufficient proof of petitioner's right to 
vote, 210. 

RELIEF, See Pabochial Relief. 
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RESIDENCE, 

facts held sufficient to constitute in case of fireeman, 167, 171. 
sufficient to constitute, 306. 

RESOLUTIONS, 

preliminary, 1, 260, 

special, that treating not at expense of sitting member, 59. 

REVISING BARRISTER, 

Committee will not inquire into vote unless shown to have been 

expressly decided upon by, 303. 
practice as to calling and examining, 305. 
where vote expressly decided on by. Committee will inquire into 

right to vote generally, 309. 

RIGHT TO PETITION, 

the name of the petitioner appearing on the poU-book sufficient 
evidence of, 227. 

RIGHT TO VOTE, 

when register conclusive evidence of, 82. 

where the affidavit of r^istry upon which the voter voted was 
dated within six months of teste of writ, voter's previous affi- 
davit of registry allowed to be given in evidence of, 199. 

certificate of registry duly signed sufficient proof of, 210. 



S. 

SAME NAME, 

where two persons of the same name on poU-book, but the list of 
objections did not specify which of these was intended, Committee 
refiised to entertain objection to vote, 97. 

SCRUTINY, 

where petition alleges bribery and treating against sitting member 
or his agents, and also prays a scrutiny. Committee will compel 
charges both of bribery and treating to be proceeded with be- 
fore scrutiny is entered upon, 26. 

case of, not allowed to be gone into until charge of bribery and 
treating on both sides disposed of, 28. 

in case of, counsel in each case restricted to one speech, either in 
opening the case or in summing up, 155. 

q2 
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HCRimSY—comHnued. 

endenoe nniit be oonfixied t4> psrtacokr eaaebefiireCV)^^ 
155. 

where a petition inToWed an objection to sitting member's qnli' 
fication as well as a scmtiny, Committee declined to intoftre 
to compel the petitioners to commence with objection to qu^- 
fication, 193. 

on application of oonnsel for mtting member. Committee ordered 
that he shoold be furnished by ooonsel for petitioners with a 
list of the twenty names to be next proceeded with, 196. 

entered upon, before charges of bribery, 300. 

although sitting member disqualified by resolution of Committee, 
not thereby debarred from attaddng votes of petitioner, 312, 

where petition alleged unlawful closing of poll, and prayed a sera- 
tiny. Committee disposed of first question before proceeding 
with scrutiny, 319. 

SEVERANCE OP DEFENCES, 

where sitting members severed in tbrar defences, and one only 
proposed to call evidence in answer to petitioner's case. Com- 
mittee refused to come to a determination upon ^ther case 
until all the evidence before them, 135; 

SIGNATURE, 

to notice, under 1 Geo. TV. c. 11, s. 5, need not be in handwriting 

of party giving it, 211. 
of petitioners, not necessary to be proved, 318. 

SITTING MEMBER, 

special resolution that treating not at expense o^ 59. 

SURETY, 

to petition, competent witness, 69. 

T. 

TESTE OP THE WRIT, 

parochial relief given to voter after and befbre poUiog disqualifies 
him, 160. 

TIDE-WAITER, 

disqualified from voting by 22 Geo. III. c. 41, 300, note. 
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OWN CLERK, 

who has been paid his costs and expenses with reference to the 
election, not disqualified, 807. 

•KEATING, 

where voter proved to have been treated, vote retained, 23. 
on charge of^ inquiry as to a particular entertainment not allowed 
to be gone into until order for it shown to have been given by 
candidate or his agent, 33. 
acts sufficient to constitute, 44. 

special resolution that treating not at expense of sitting mem- 
ber, 59. 
where public-house had been accidentally omitted from list of, 
handed in to Conunittee, but included in notice to other side, 
leave given to insert it, 86. 
although admitted, Conunittee required evidence on which to 

ground resolutions, 108. 
additions refused to be made to lists of, no reference to the places 
sought to be added having been made in opening speech of 
petitioner's counsel, 134. 
evidence of, not allowed to be given before agency proved, 134, 

176, 219, 263. 
where petition alleged bribery and treating. Committee on close 
of petitioner's case came to a resolution acquitting sitting mem- 
ber and agents of bribery, and directed his counsel to apply 
himself to rebuttal of charges of agency and treating, 135. 
before proof of, agency must be proved cUiunde, 219. 
conversation with an alleged agent allowed to be given in evidence 
before agency established, on ground that evidence of agency 
in that particular case could not be separated from evidence of 
treating, but such evidence to be considered as worthless unless 
agency eventually established, 229. 
evidence of orders given for refreshment, not allowed to be given 

before agency proved, 250. 
evidence of treating not allowed to be given where agent of sit- 
ting member had repudiated sitting member's liability to pay 
for same, 254. 
evidence of, at a public-house not mentioned in list, not allowed 

to be given, 265. 
where evidence of agency and treating cannot be separated, not 
necessary to prove agency in the first instance, 271. 
See Bribsby, Lists, I*bacticb. 



V. 

▼DIFICATION, 

of paDrbook^ wlnt sufBcient, 1^. 

TOTE, 

had, wc/tet Iwfiog recated r^ef in Union. WorUioaae, althoogh 

■D proof of charge to anr particnlar pariah, 153^ 
where SaqaaSAcatiim essted at the time of registration^ and 

fofes not ohjeeted to h^xe revising barrister, CtKomittee will 

■at ODbertain objection to, 1681 
Oomiittee will not inquire into^ nnleas diown to have been ez- 

preaabf deckifd upon br revising barnsto', 303. 
wkere rw i aiu g banister has espreaBij decided on, Comndttee will 

inqnire into rig^ to Tote gencfaUjy 909l 

YOTEB. 

Whoe a fots had been objected to mider one dass of objectiaos, 
and Committee had come to a reaointiGn that the vote should 
beietainedy Committee win not hear anj further objections to 
radi Yote;, 21. 

dedaration bj, alleged to have been bribed bj an alleged agent, 
wherenameof latter did not appear in the bribery lists handed 
in to Committee, not admissahlp in eridenoe, 68w 

c unve t a ation by an alleged agent with, proposed to be given in 
eridence with a riew of showii^ a carmpt contract ¥rith him, 
admissible in eridence before agency prored, 184. 

dedaration of wife of, alleged to haye been bribed at the time of 
prodndng the money giveiiy admismUe in eridence, 266. 

VOTES 

not thrown away, 235. 
thrown away, 256. 

W. 

WARRANT, 

in order to make a demand of borongh^rate valid, collector must 
be proved to have had warrant and copy of applotment, under 
9 Geo. IV. c. 82, s. 40, 195. 

of collector of Wide Street cess, of City of Dublin, should disclose 
authority under which rate is raised; if it do not, book of 
collector and warrant not admissible in eridence, 202. 
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WARRANT— conUn/ued. 

to prove voter in arrear of Wide Street cess of City of Dublin, 
warrant of collector containing assessment must be produced, 
203. 

WARRANT OF COMMITTAL. 

Where witness had been committed for prevarication. Committee 
refused copy of warrant of committal, and evidence on which 
it was founded, 283. 

WIDE STREET CESS, 

the warrant of collector of, of City of Dublin, should disclose 
authority under which rate is raised ; if it do not, book of col- 
lector and warrant not admissible in evidence, 202. 

to prove voter in arrear of, warrant of collector containing asses- 
ment must be produced, 203. 

WITNESS, 

not boimd to criminate himself by answering a question which 
goes to charge him with having received money for his vote, 4, 

compelled to answer question which he said would pr^udice sit- 
ting member, but would not criminate himself, 30. 

candidate against whom a personal charge of bribery has been 
made, not admissible as, 34. 

course pursued where a witness had prevaricated in giving his 
evidence before the Committee, 42, 

if not sworn, Committee will not interpose their authority, 66. 

surety to petition competent, 69. 

a person not a professional man, but a partner of sitting member, 
permitted to remain in the room as agent, though he might be 
called as, 77. 

who has been in room during proceedings allowed to prove hand- 
writing, 86. 

allowed to remain in room by consent of parties, 176. 

petitioner not competent to prove his right to vote, 227. 

who had been in the room during time that evidence was being 
given, allowed to be examined, 228. 

a charge that parties had attempted to tamper with, will not be 
inquired into by Committee as part of the case, 230. 

who had been in room for a short time, and had only heard 
speeches of counsel, allowed to be examined on a point not 
opened by counsel, 253. 



844 INDEX. 

WITKE^S— continued. 

agent, who had heen diarged with treatmg, and whose counsel 
proposed to call as witness, not allowed to remain in Committee- 
room, 254. 

who had been in room after his examination, not allowed to be 
recalled to prove handwriting, 265. 

recalled by Conunittee, after case closed on both sides, 267. 

petitioner allowed to be called as, 283. 

having been committed for prevarication. Committee refused copy 
of warrant of committal, and evidence on which it was founded, 
283. 

under duress, examined, 284. 

See Attesting Witness, Evidence. 
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